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PART IV. 

Aotfl of the Indian Legislature assented to by the Governor General. 

GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 


* 

The following Aot of the Indian Legislature reoeived the assent of the Governor General on the 
6th March, 1922, and is hereby promulgated for general information 


Act No. YII of 1022. 


An Act to amend the law relating to emigration. 

Whereas it is expedient to amend the law 
relating to emigration ; It is hereby enacted at 
follows : — 

CHAPTER I. 

Preliminary. 


1. ( 1 ) This Aot may be called the Indian 
Short title and ex- Emigration Aot, 1022. 
tent, 

{2) It extends to the 'whole of British India. 


(1) In this Aot, unless there is anything 
repugnant in the subject or 
oontext, — 


Definitions. 


(a) " dependent ” means any woman or child 

who is related to an emigrant and any aged or 

incapacitated relative of an emigrant ; 

(&) " emigrant Jj means any person who emi- 
grates or has emigrated or who has been registered 
as an emigrant under this Aot, and includes any 
dependent of an emigrant., but does not include — 

(t) any person emigrating to a country 
in which he has resided for not 

less than five years or the wife or 

child of such person, or 


(ti) the wife or child of any person who has 
lawfully emigrated when suqh wife or 
child departs for the purpose of 
joining suoh person ; 

(e) “ emigrate ,J and “ emigration ” mean the 
departure by sea out of British India of — 

(i) any person who departs under an agree- 
ment to wort £t>r hire in any country 
beyond the limits of India) and 
(ti) any person who is assisted to depart, 
otherwise than by a relative, if he 
poparts for the purpose or with the 
intention of working for hire or 
engaging in agriculture in any country 
beyond the limits of India ; 

(d) “ prescribe ” means to prescribe by rules 
made under this Act ; 

(c) " work/'’ with its grammatical variations, 
means skilled or unskilled work ; 

(/) “ skilled work ” means — ■ 

(*') working as an artisan ; or 
(t»i working as a clerk or shop assistant ; or 
• («t) woiking for the purpose of any exhibi- 
tion or entertainment ; or 
(te) service in any restaurant, tea-house, or 
other place of public resort ; or 
(w) domes tio service; or 


( 
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(»i) any other occupation whioh the 
Governor General in Council may, by 
notification in the Gazette of India, 
declare to be skilled work ; 

(g) "unskilled work JJ includes engaging in 
agriculture, 

(9) In case of any doubt or dispute arising 
otherwise than in the course of any legal proceed- 
ings, as to whether — 


5. ( 1 ) In any specified area where there is not 
Power to appoint a Protector of Emigrants, 
perBon9too1ercl0efu.no- the Local Government, sub- 
tiona of a Proteotor. j 0o fc to the control of the 
Governor General in Council, may appoint any 
person to perform all or any of the duties of 'a 
Proteotor of Emigrants under this Act. 

(2) Every person so appointed Bhall be a publio 
servant within the meaning of the Indian Penal 
Code. 


a) any person is an emigrant, or 

b) any work is skilled or unskilled, or , 

c) any person has been assisted otherwise 
than by' a relative, 

within the meaning of this Act, the question shall 
be determined by such person and iu such manner 
as the Local Government may prescribe, and such 
determination shall be final. 

* CHAPTER II. 


pointment 
Inspectors. 


of 


0. (I) The Local Government may appoint 
one or more Medical Inspec- 
tors of Emigrants at any 
poit from which emigration 
is lawful or at any other plaoe, and, where more 
than one are appointed, may apportion their 
respective duties. 

(2) Every Medical Inspector of Emigrants shall 
be a publio servant wtthfh the meaning of the 
Indian Penal Code. 


pROTECTOKS OF EMIGRANTS AND MEDIOAL 
Inspectors. 

3 . ( 1 ) Subject to the control of the Governor 
General in Council, the 

Appointment of Pro- Local Government may 
teotors of Emigrants. ap int a pevgon to be the 

Proteotor of Emigrants for any port situate within 
the 'territories administered by it from which 
emigration is lawful. 

(2) The Local Government may define ihe area 
to whioh the authority of a Protector of Emigrants 
so appointed shall extend. 

(3) Every Protector of Emigrants shall be a 
public servant within the meaning of tho Indian 

XI, V of 1160. Penal Code. 


7 , The Governor General in Counoil may, for 

the purpose qf safeguard- 
Agents in foreign ; n g the interests of emi- 
oonntnos. . • , , . , 

grants in any place outside 

British India, appoint persons to be agents in such 
places, atid may define their powers and duties. 

8 . The Local Government may, for the purpose 

Advisory Committees. ° f fisting any Protector of 
Emigrants appointed by it 
or any person appointed by it wider eeotion 6, 
constitute an Advisory Commit! ee in Buoh manner 
as it may think fit, and may prescribe the proce- 
dure to he followed and" the functions to be 
performed by such committee. 

CHAPTER III. 


XLVof 18(6 


XLV<f I8e 


4. Every Protector of Emigrants, in addition 

to the special duties assigned 
General duties of to him £ or uuder th ; B Aot 

Proteotor. shall— 

(a) protect and aid with his advice all 
emigrants ; 

( S ) cause, so far as he can, all the provi- 
sions of this Act and of the rules made 
thereunder to be complied with ; 

( 0 ) inspect, at the time of arrival, to such 
extent and in such manner as the Local 
Government may prescribe, vessels 
bringing return emigrants to the port 
for whioh he is Proteotor ; 

(d) inquire into the treatment received by 
return emigrants both ^during the 
period of their residence m the coun- 
try lo whioh they emigrated, and 
also during the return voyage, and 
report thereon to the Local Govern- 
ment ; 

(e) aid and advise return emigrants so far 

as he reasonably can ; and 

(f) on being satisfied that any person in- 
tending to depart by sea out of British 
India comes within one of the classes 
expressly exoluded from the definition 
of emigrant in section 2, furnish such 
person with a certificate to the effect 
that such person is not an emigrant 
for the purposes of this Act, 


Emigration for the Purpose of Unskilled 
Work. 

0. (7) Emigration, for the purpose of unskilled 

Ports from which work, shall not be lawful 
emigration of unskilled except from the ports of 
workers is lawful, Calcutta, Madras, Bombay, 
Karachi, Negapatam, Tuticorin and Dhanush- 
kodi, and from such other ports as the Governor 
General in Council may, by notification in the 
Gazette of India, deolare to he ports from whioh 
Such emigration is lawful. 

(2) The Looal Government may, by notification 
in the local official Gazette, fix for the purposes 
of this Aot the limits of any port from whioh 
snoh emigration is lawful, 

10 . (/) Emigration, for the purpose of unskil- 

Countries to which led work, bhall not be lawful 
emigration of unskilled except to suoh countries and 
workers is lawful. on such terms and conditions 
as the Governor General in Council, by notifica- 
tion in the Gazette of India, may speoify in this 
behalf. 

(2) No notification shall be made under sub- 
section (1) unless it has been laid iu draft before 
both Chambers of the Indian Legislature and has 
been approved by a resolution of each Chamber, 
either without modification or addition, or with 
modifications and additions to which both Cham- 
bers agree, but, upon such appioval being given, 
the notification may be issued in the form ip 
which it has been so approved, 
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11 . (7) "Where the Governor General in 

Cocnoil has reason to believe 

Powst to tu.pend that in any country to which 
emigration of tunkil- emigration for the purpose 
led worker.. ? f unskilled wmk is lawful 

plague or any other epidemic disease dangerous to 
human life has broken out, and that emigrants if 
allowed to emigrate to that country would be 
exposed to serious risk to life on arrival theie, he 
may, by notification in the Gazette of India, 
declare that emigration to that country for the 
purpose of unskilled work shall cease to be lawful. 

(#) Where a Looal Government has reason to 
believe that such a state of affairs as is described 
in sub-section (7) exists in any country to whioh 
emigration for the purpose of unskilled work is 
lawful, it may, by notification in the local official 
Gazette, declare that emigration to that country 
for the purpose of unskilled work from any port 
in the territories administered by it shall cease to 
be lawful pending a reference to the Governor 
General in Council. 

(3) The Local Government publishing a noti- 
fication under sub-section (8) shall forthwith 
report such notification with the reasons for it to 
the Governor General in Council, who shall there- 
upon publish a notification in the Gazette of India 
confirming or cancelling the notification published 
by the Local Government. 

12 . Where the Governor General in Council 

n .. a ia satisfied that the ground 

hibU°I<r Pr °' on vhich a notification 

under snb-seoticn (1) of 
section II, or a notification under sub-section (3) 
of section 11 confirming a notification of a Looal 
Government has been Viade with respect to any 
country, has ceased to exist, be may, by notifica- 
tion in the Gazette of India, declare that emigra- 
tion to that country for the purposo of unskilled 
Work shall again be lawful from a date to be 
specified in the notification. 

13 . (I) The Governor General in Council may. 

Powers of Governor - by notification in the Gazette 

General in Council to of India, prohibit, from a 
prohibit emigration to date, and for reasons, to be 
»peol e ooun r y. specified in the notification, 

all persons or any specified class of persons from 
emigrating to any specified country from the 
territories under the administration of any Local 
Government or any specified part thereof, for the 
purpose of unskilled work. 

(8) Every notification issued under this section 
shall be laid before both Chambers of the Indian 
Legislature as soon SB may be after it is made. 

14. A notification under section 10, section 11, 

„ , section 12 or section IS shall 

n ®' not affect any act done, 

offenoe committed, or legal proceedings commenced 
before the date on which such notification takes 
efEeot. 

CHAPTER IV. 

EHigeation for the Purpose of Skilled 
Work. 

15. Emigration, for the purpose of skilled 

Port, from which work, Bhall not be lawful 

emigration of .killed except from a port from 
worker. 1. lawful. which "emigration for the 

purpose of unskilled work is lawful and from such 


other ports as the Governor General in Council 
may, by notification in the Gazette of India, 
specify in this behalf. 

a 

16 . (7) Whoever desires to engage, or to assist, 

Emigration of .killed “7 P er80n to . emigrate for 
workers. the purpose of skilled work 

shall apply for the permission 
of the Local Government having jurisdiction at 
the port from whioh such person is to depart, and 
shall state in hie application — 

(a) the number persons whom he pro- 
poses so to engage or assist ; 

(£) the place beyond the limits of India to 
which each such person and his 
dependents are to proceed ; 

( c ) the accommodation to be provided for 
each such person and his " dependent* 
until their departure out of India and 
duiing the voj age. 

(8) Whoever desires to engage apy person for 
the purpose described in sub-seotion (/) shall, in 
addition to the information which he is required 
by that sub-section to supply in his application, 
further state therein — 

(a) the provision to be made for the health 
and well-being of such person and his 
dependents during the period of the 
proposed _ engagement and for their 
repatriation at the end of such 
period ; 

(i) tho terms of the agreement 'under whioh 
such person is to be engaged j 
(e) the security in British India which be 
proposes to furnish for the due observ- 
ance of such agreement and for the 
proper treatment of the person to be 
■m engaged and his dependents, 

17 . On receiving an application under section 
, . 16, the Looal Government 

b,dS.rM: h0 '“ may , after eucli inquiry a. 

it may deem necessary, 
grant the permission applied for on such terms 
and conditions (if any) and on payment of such 
fees (if aDy) as it thinks fit, or withhold such 
permission, and the decision of the Looal Govern- 
ment shall be final. 

18 . (7) Before any person departs from British 

. . India in accordance with 

Appearance of en- . . , . , 

• gaged person, before, permission granted under 

and registration of section 17, person by 
names by, Proteotor of whom he has been engaged 
Emigrants, or assisted shall appear 

in person or by his duly authorised agent before 
the Protector of Emigrants at the port of em- 
barkation with such first-mentioned person and 
with any persons intending to aocompany him as 
hiB dependents. 

[8) If it appears to the Proteotor of 
Emigrants— ■ 

(a) that permission to engage or assist such 

person has been duly obtained, 

(b) in the case of an engagement, that the 

terms of the agreement under which 
- Bueh person has been engaged are in 

accordance with the terms of the 
permission granted and are understood 
by him, ana 
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Provisions as to 
•ocniltj. 


(i o ) that the conditions on whioh the permis- 
sion was granted have been complied 
with, 

he shall register in a book to be kept for the 
purpose such particulars concerning the person 
engaged or assisted and his dependents (if any) 
and concerning the person engaging or assisting 
him, and in such form, as the Local Government 
may prescribe, 

19 . Where such security as is referred to in 
sub-section (2) of section 16 
has been furnished, the 
Local Government may, at 
any time after making such inquiry as it may 
deem necessary, pass ordeis in leg.ird to the 
forfeiture of the security in whole or in part and 
the application of the same or any part thereof, 
and, on the expiry of the period to which the 
agreement relates and on being satisfied that 
no ground exists for forfeiting the security 
in whole or in part, order the return of the 
security or of any part thereof to the person by 
whom it was furnished or to his representative. 

20 . The Local Government may, by notifica- 

tion in the local official 

Delegation to Pro- Gazette, authorise a Pro* 

rr:Vgs; , .» **<»' »',■?■»«»-* » 

dispose if applications, receive and dispose of appli- 
cations made under this 

Chapter : 

Provided that an appeal shall lie to the Local 
,\Government from every order passed by a Pro- 
tector of Emigrants in exercise of the authority 
so conferred. 

21 . (1) Where the Governor General in 

Power to prohibit Council has reason to believe. 

emigration of skilled that sufficient grounds exist 
workeia. for prohibiting emigration 

of skilled workers to any country, he may, by 
notification in the Gazette of India, declare that 
suoh emigration to that oountry shill cease to be 
lawful from a date specified in the notification ; 
and from that date such emigration to that country 
shall accordingly cease to he lawful. 

(2) Every notification issued under this section 
shall be laid before both Chambers of the Indian 
Legislature na ,/soon as may be after it is made. 

J22. ' Nothing in this Chapter shall apply in any 
„ . case in which a person 

avwg. ^ engages another to accom- 

pany him out iff India as his personal domestic 
servant. 


24. (/) The Governor General in Council may, 

Power for the (lover- by notification in the 
nor Geneial in Council Gazette of India, and after 
to make rules. previous publication, make 

rules for the purpose of carrying into effect the 
provisions of this Act. 

(2) In particular and without prejudice to the 
generality of the foregoing power, Bueh rules may 
provide for — 

, (a) the powers and duties of the several 
officers appointed by the Governor 
General in Council under this Act ; 

(b) the licensing, supervision and control of 

all persons employed in British India 
in connection with the inducement of 
pei so ns to emigrate and with the con- 
veyance and accommodation of persons 
so induced ; 

(c) tho establishment, supervision and regula- 

tion of any places of accommodation 
piovided for emigrants and for their 
medical care while resident there ; 

(rf) the forms to bo maintained and the re- 
turns to be submitted by persons 
licensed in accordance with rules 
framed under clause [b) j 
(e) the information to be furnished by persons 
licensed in accordance with rules fram- 
ed under clause (5) to emigrants and 
the language in whioh suoh informa- 
tion is to be furnished ; ‘ 

( f ) the production and examination of emi- 
grants before District Magistrates or 
such other authorities as may be 
appointed in this behalf ; 

(y) the age belbw whioh persons of either seX 
may not emigrate except as depend- 
ents ; 

{h) the accommodation, the provisions, fuel 
and other necessaries, the medical 
stores and staff, the life-saving and 
sanitary arrangements, and the reoords 
to be maintained on any ship speoially 
chartered for the transport of emi- 
grants ; 

( i ) the reoeptiou and the despatch to their 

hemes of return emigrants ,* 

(j) the fees, if any, payable by Emigration 

Agents to Protectors of Emigrants for 
each emigrant departing from India ; 
and 

(k) generally, the security, well-being and 

protection of emigrants both up to the 
date of their actual departure from 
India and on their return to India. 


CHAPTER V. 

Rules. 

23 . Subjeot to the control of ^he Governor 
Power of iooal General in Council, the 
Govornment to make Local Government may, by 
rule*. notification in the local 

official Gazetto, make rules consistent with this 
Act to prescribe the person by whom any doubt 
or dispute referred to in sub-section (2) of section 
2 shall be determined and the procedure to be 
followed and the proof to be required in suoh 
cases, and to provide for any other mufcfer whioh 
the Local Government is by this Aet empowered 
to prescribe. 


CHAPTER YI. 

Offences. 

25 . ( 1 ) Whoever, except in oonformity with 
the provisions of this Act or 
Unlawful emigration of the rn l 0s ma 4 0 un( ] er th ; H 
or inducement to eau- . , . . , , 

grat()i Act, emigrates or attempts 

to emigrate shall be punish- 
able with fine whioh may extend to fifty rupees. 

(2) Whoever, except in conformity with the 
provisions of this Aet or of the rules made under 
this Aot, — 

(«) makes, or attempts to make, any agree- 
ment with any person purporting to 
bind that person, or any other person, 
to emigrate, or 
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(A) induces, or attempts to induce, any person 
to emigrate or to attempt to emigrate 
or to leave any place for the purpose 
of emigrating, or 

( o ) causes any person engaged or assisted by 
him, after grant of the permission 
referred to in section 17, to depart by 
tea out of British India without 
registration of the particulars required 
by sub-section (2) of section 18, 

shall he punishable with fine, which may extend to 
five hundred rupees. 

(3) If any person commits an offence under 
this section, any police-officer may arrest him 
without wanant. 


Fraudulently induc- 
ing to emigrate. 


26. Whoever, by means of intoxication, 
coercion or fraud, causes or 
induces, or attempts to 
cause or induce, any person 

to emigrate, or enter into any agreement to emi- 
grate, or leave any place with a view to emigrat- 
ing, shall be punishable with imprisonment for a 
term which may extend to one year, or with fine, 
or with both. 

27. Whoever falsely represents that any emi- 

grants are required by the 
False representation Q<, verQmen t or are to be 

of Government author- . 

itt ,_ ' engaged on behalf of the 

Government shall be 
punishable with imprisonment for a term which 

may extend to six months, or with fine, which 
may expend to five hundred rupees, or with 
both, . < 


28. No proseoution shall be instituted for any 
Sanotion to pioseou- offence under this Chapter 
tiona. except with the sanction of 

a Protector of Emigrants or of a person appointed 
under section 6 and empowered in this behalf or, 
where there is no Protector or person so appointed 
and empowered, of the District Magistrate ; 

Provided that no sanction shall be required 
when an offence has been committed in rospect of 
an emigrant or an intended emigrant and the com- 
plaint is filed by such emigrant, or intended emi- 
grant or, on behalf of ench emigrant or intended 
emigrant, by the father, mother, husband, wife 
or guardian of eueh emigrant or intended emigrant 
or, if such emigrant or intended emigrant is a 
member of a joint Hindu family, by the manager 
of that family. 


20. All the powers for the time being eon- 
Powerfor Customs- ferred by law on officers of 
officer to senroh and eea-oustoms with regard to 
detain for purposes of the searching and detention 
of vessels or otherwise for 
the prevention of smuggling on board thereof, 
may he exercised by those olfioers for the preven- 
tion of offences against this Act. 

CHAPTER VII. 


Supplemental. 

30. (2) The departure by land out of British 

Prohibition of de- India , of an .T P er « on ^der, 
part are by land under « r with a View to entering 
an agreement to work into, an agreement to work 
for hire in gome for hire, or when assisted, 
conntiy beyond the otherwise than by a relative, 
’ so to^depart for the purpose 

or with the intention of working for hire or 
engaging in agriculture, in any country beyond 
the sea, is prohibited. 

(2) Whoever departs, or attempts to depart, 
by land out of British India in contravention of 
this section, shall be deemed to have committed 
an offence under sub-Beotion (1) of seotion 25. 

(3) Whoever induces, or attempts to induce, 
any person to depart by land out of British India 
in contravention of this section shall be deemed to 
have committed an offence under sub-section (2) of 
section 26. 

CHAPTER VIII. 


Savings and Repeal. 

31. Nothing in this Aot shall be deemed to 
Application of Act. fih iSia ^ ^ 


(i) any person who is neither of Indian 
parentage nor a subject of a State in 
India, or 

(u) any person enrolled under the Indian VIII of 
Army Aot, 1911. 1911. 


Saving. 


32. Notwithstanding anything contained in 
this Aot, the provisions of 
this Act Bhall not apply for v 
a period of twelve months from the date of the 
commencement of this Act to persons emigrating to 
Ceylon, tho Straits Settlements, op any protected 
Native State adjoining the Straits Settlements, 

33. The Indian Emigration Act, 1908, is XVII of 
Kepeal. hereby repealed. 190a - 


H. MONCRIEFE SMITH, 

Secretary to the Government of India. 
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GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 


The following Act of the Indian Legislature received tie assent of the Governor General on the 
5th March, 1922, and is hereby promulated for general information : — 


Act No. YIII of 1922. 


An Act to establish and incorporate a unitary 
teaching and residential University at Delhi. 

Whereas it is expedient to establish and in- 
corporate a unitary teaching and residential Uni- 
versity at Delhi ; It is hereby enacted as 
follows ; — 


1. ( 1 ) This Act may he called the Delhi 
Short title and com. University Act, 1922. 
mencenuent. 

(2) It shall come into force on such date as the 
Governor General in Council may, by notification 
in the Gazette of India, direct. 


2 . In this Act 
Definitions. 


and in the Statutes, unless 
there is anything repugnant 
in the subject or context, — 


(a) “ College ” means an institution main- 
tained or recognized by the University 
in accordance with the provisions of 
this Act, in which instruction is pro- 
vided under conditions prescribed in the 
Statutes, and in which provision is 
made for residence of students of the 
University; 

(i) “ Hall ” means a unit of residence for 
students of the University maintained 
or recognized by the University in 
accordance with the provisions of this 
Act; 

(c) “ Patron of the University ” means a 

person who has made a donation of not 
less than one lakh of rupees to the 
funds of the University, and has been 
declared by the Chancellor to be a 
Patron of the University ; 

(d) ‘‘ Principal 11 means the head of a 

College ; 

■ (e) “ registered graduate ” means a graduate 
registered under the provisions of this 
Act ; 

(f) “ Statutes”, “Ordinances ” and “Regu- 

lations ” mean, respectively, the 
Statutes, Ordinances and Regulations 
cf the University made under this Act ; 

( g ) “ teachers ” includes Professors, Readers, 

Lecturers and other persons imparting 
instruction in the University or in any 
College or Hall ; 


[h) “teachers of the University ” means 

persons appointed or recognized by the 
University under the provisions of 
this Act for the purpose of imparting 
instruction in the Univeisity or any 
College ; 

( i ) “ University ” means the University of 

Delhi ; and 

(?) “ Warden ” means the head of a Hall. 


The University. 

3 . (I) The first Chancellor and the first Vice- 

TT . .. Chancellor of the University 

The TJmvewty. and (he firgfc members of ^ 

Court, the Executive Council and the Academic 
Council and all persons who may hereafter become 
such officers or members, so long as they continue 
to hold such office or membership, are hereby 
constituted a body corporate by the name of “ the 
University of Delhi.” 

(2) The University shall have perpetual succes- 
sion and a Common Seal, and shall sue and be 
sued by the said name. 

4, The University shall have the following 


Powers of the Uni- powe rs, namely 
versity. 1 * J 

(1) to provide for instruction in such branches 
of learning as the University may think fit, and 
to make provision for research and for the ad- 
vancement and dissemination of knowledge, 

(2) to hold examinations and to grant to, and 
confer degrees and other academic distinctions 
on, persons who — 

[a) have pursued a course of study in the 
University, or 

{b) are teachers in educational institutions, 

under conditions laid down in the Ordinances and 
Regulations, and have passed the examinations 
of the University under like conditions, 

(3) to confer honorary degrees or other distinc- 
tions on approved persons in the manner laid 
down in the Statutes, 

(4) to grant such diplomas to, and to provide 
such lectures and instruction for, persons not 
being members of the University, as the Univer- 
sity may determine, 
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(5) to co-operate with other Universities and 
anthorities in such manner and for such purposes 
as the University may determine, 

(8) to institute Professorships, Readerships, 
Lectureships and any other teaching poets re- 
quired by the University, 

(7) to appoint or recognize persons as Professors, 
Readers or Lecturers, or otherwise as teachers of 
the University, 

(8) to institute and award Fellowships, Scholar- 
ships, Exhibitions and Prizes in accordance with 
the Statutes and the Regulations, 

(9) to maintain Colleges and Halls, to 
recognize Colleges and Halls not maintained by 
the University, and to withdraw such recognition, 

(10) to demand and receive payment of snob fees 
and other charges as may be autboiised by 
the Ordinances, 

(11) to supervise and control the residence 
and discipline of students of the University, and 
to make arrangements for promoting their health 
and general welfare, 

(12) to make grants from (he funds of the 
University for the maintenance! of the University 
corps of the Indian Territorial Force, and 

(18) to do all such other acts and things, 
whether incidental to the powers aforesaid or 
not, as may be requisite in order to further the 
objects of the University as a teaching and 
examining bodv, and to cultivate and promote 
arts, science ana other branohes of learning. 

6 . ( 1 ) Save as otherwise provided in this Act, 

(Territorial exercise the powers of the University 
of powers. conferred by or under this 

Act shall not extend beyond 
a radius of ten miles from the Convocation Hall 
of the University, and, notwithstanding -anything 
in any other law for the timo being in force, no 
educational institution beyond that limit shall be 
associated with or admitted to any privileges of the 
University : 

Provided that nothing in this sub-section shall 
apply to any agricultural or other technical 
institution established or maintained in connection 
with the University with the sanction of the 
Governor General in Council. 

(2) Notwithstanding anything' in any other 
law for the time being in force, no educational 
institution within the afore-mentioned limit shall be 
associated in anv way with or be admitted to any 

f irivileges of any other Unhersity incorporated by 
aw in. British India, and any such privileges 
granted by any such other University to any 
educational institution within that limit prior to 
the commencement of this Act shall be deemed to 
be withdrawn on the commencement of this Act : 

Provided that the Governor Goneral in Council 
majr, by order in writing, direct that the pro- 
visions of this sub-section shall not apply in the 
case of any institution specified in the order, 

6 . The University shall be open to all persons 
University open to °f either sex and of wbat- 
all classes, castes and ever raoe, creed or class, 
creeds. and it shall not be lawful for 

the University to adopt or impose on any person any 
test whatsoever of religious belief or profession in 
order to entitle him to be admitted thereto as a 
teacher, or student, or to hold any office therein, or 


to graduate thereat, or to enjoy or exercise any 
privilege thereof, except where such test is 
specially prescribed by tho Statutes, or, in 
reBpeet of any particular benefaction accepted 
by the University, where such test is made 
a condition thereof by any testamentary or 
other instiument creating such benefaction ; 

Provided that nothing in this section shall be 
deemed to prevent religious instruction being 
given in the manner prescribed by the Ordinancts 
to those not unwilling to receive it by persons 
(whether teachers 1 of the University or not) 
approved for that purpose by tho Executive 
Council. 

7, (f) All reoognized teaching in connection 
Teaching of the Uni- with the University couises 

veraity. shall he conducted under 

the control of the Academic Council by teachers 
of the Univeisity, and shall include lecturing, 
laboratory work and other teaching conducted 
in accordance with any syllabus prescribed by the 
Regulations. 

(2) Evety teacher of the University shall be 
attached to a College, and at least one such teacher 
shall be attached to each College. 

(3) The authorities responsible for organizing 
such teaching shall be prescribed by the 
Statutes. 

(4) The courses and curricula shall be pre- 
scribed by the Ordinances and, subject thereto, by 
the Regulations. 

(6) Save as otherwise expressly provided hy 
this Aot, it shall not he lawful for the Univeisity 
or any College to maintain classes, after the 
exfiration of five years from the commencement 
of this Aot, for the purpose of preparing' 
students for admission to the University save 
with the sanction of the Governor Genoral 
in Counoil and during such period as he may 
direct, or at any time to frame courses, oonduct 
examinations or recognise institutions for the 
purpose of preparing or testing students for 
admission to the University save with such sanc- 
tion and daring suoh period. 

Officers of the University. 

8, The following shall bs this officers of tire 
Officers of the Uni- University :~ 

vomity. 

(I) Tl^e Chancellor, 

(II) the Pro-Chanoellor, 

(III) the Vice-Chancellor, 

(LV) the Rector, 

(V) the Treasurer, 

(VI) the Registrar, 

(VII) the Deans of. the Faculties, and 
(VIII) such other persons in the service of the 
University as may be declared by 
the Statutes to be offioers of the 
University. 

9, (7) The Chancellor shall he the Governor 

„„ ,, . General He shall by virtue 

lhe Chanoellor - 0 f his office be the head of 

the University and the President of tho Court, 
and shall, when present, preside at meetings of 
the Court and at any Convocation of the 
University. 
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(3) The Chancellor shall have the right to cause 
an inspection to be made, by such person or 
persons as he may direct, of the University, its 
buildings, laboratories, equipment, and of any 
institutions associated with the University, and 
also of the examination 0 , teaoliing and other 
woik conducted or done by the University, 
and to cause an inquiry to be made in like 
manner in respect of any matter connected with 
the University. The Chancellor shall in every 
case give notice to the Univeisity of his intention, 
to cause an inspection or inquiry to be made, and 
the University shall be entitled to be represented 
thereat. 

(r?) The Chancellor may address the Vice- 
Chancellor with leferenoe to the lcsults of such 
inspection or inquiry, und the Vice-Chancellor 
shall communicate to the Executive Council the 
views of the Chancellor und shall, after ascertain- 
ing, if he so thinks fit, the opinion of the Exe- 
cutive Council thereon, advise the University 
upon the action to be taken thereon. 

( 4 ) 'J’he Executive Council shall report to the 
Vice-Chancellor for communication to the Chan- 
cellor such action, if any, as it is proposed to take 
or hasibeen taken upon the results of such inspec- 
tion or inquiry. 

(fi) The Chancellor shall have suoh other powers 
as may be conferred on him by this Act or the 
Statutes. 

(6) Every pioposal for the conferment of an 
honorary degiee shall be subject to the confirma- 
tion of the Chancellor. 

10 * The Pro-Chancellor shall be appointed by 

The Pio-Chanoellor. . th ? Chancellor and shall 
hold office for three years. 
He shall when present, in the absence of the 
Chancellor, preside at meetings of the Couit and 
at any Convocation of the University. 

11 . ( 1 ) The Vice-Chancellor shall he appointed 

Tha Vice-Chancellor. b 7, the Chancellor after con- 
suleration of the recommend- 
ations of the Executive Council, and shall hold 
office for such term and sufcjeet L to such conditions 
as may be prescribed by the Statutes. 

(3) Where any temporary vaoancy in the office 
of the Vice-Chancellor occurs by reason of leave, 
illness or other cause, the Executive Council shall 
forthwith report the same to the Chanoellor, who 
shall make such arrangements for carrying on the 
office of the Vice-Chancellor as he may think fit. 

12. (J) The Vice-Chancellor shall he the prinoi- 

Powern ami duties of executive and academic 

the Vioe-Chanoellor. officer ot the University, aud 
shall, in the absence of the 
Chanoellor and the Pio-Chanccdlor, pieside at 
meetings of the Court and at any Convocation of 
the University, He shall be an ex -ojjlcio member 
and Chairman of the Executive Council and of 
the Academic Counoil, and shall be entitled to be 
present and to speak at any meeting of any 
authority or other body of the University, but 
shall not be entitled to vote thereat unless he is a 
member of the authority or body 'concerned, 

(9) It shall be the duty of the Vice-Chancellor 
to see that this Act, the Statutes and the Ordi- 
nances are faithfully observed, and he shall have 
all powers necessary for this purpose 

(3) The Viee-Chaneellor shall have power to 
convene meetings of the Court, the Executive 
Council and the Academic Council. 


(4) (a) In any emergency which, in the opinion 
of the Vice-Chancellor, requires that immediate 
action should be taken, the Vice-Chanoellor shall 
take suoh action as he deemB necessary, and shall, 
at the earliest opportunity thereafter, report his 
action to the officer, authority or other body who 
or which in the ordinary course would have dealt 
with the matter. 

( b ) When actiou taken by the Vice-Chancellor 
under clause (aj affects any person in tha servioe 
of the University, such person shall be entitled 
to prefer an appeal to the Executive Counoil 
through the siid officer, authority or other body 
within fifteen days from tha date on which suoh 
action is communierted to him. 

(5) The Vice-Chancellor shall give effeot to any 
order of the Executive Council rogarding the 
appointment, dismissal or suspension of an officer or 
teacher of the Univeisity, or regarding the recog- 
nition or withdrawal of the recognition of any suoh 
teacher, und shall exeroise general control in the 
University. He shall be responsible for the dis- 
cipline of the University in accordance with this 
Act, the Statutes and the Ordinances. 

(oj The Vic^-Chanoellor shall exercise suoh 
other powers as may be pie’cribed by the Statutes 
and the Ordinances. 


13. The Chancellor may appoint a Rector 

„ who shall hold office for 

0 0 ° L<)r ‘ such term and snbjeot to 

such conditions, and shall exeroise suoh powers, 
and perform such dulips, of the Vioe-Chanoellor, 
as the Chancellor, after consultation with the 
Vice-Chancellor, may direct. 

14. The Treasurer Bhall be appointed by the 

m Chancellor after cpn- 

Ihe Trsaiurer, ^deration of the recom- 

mendations of the Executive Council, upon suoh 
conditions and for suoh period, and shall receive 
mich remuneration (if any), as the Executive 
Council shall deem fit, He shall be an er--ojJicio 
member of the Executive Council and shall — 


(1) exercise general supervision over the funds 

of the University, and advise in regard 
to its financial policy ; 

(2) subject to the oontrol of the Executive 

Council, minage the property and 
investments of the University, and be 
responsible for the presentation of the 
annual estimates and statements of 
accounts ; 

(fi) subject to the powers of the Executive 
Council, be responsible for seeing that 
all monies are expended on the purpose 
for which they are granted or allotted ; 

(t) sign all contracts made on behalf of the 
University ; and 

(6) exeroise such other powers as may be 
prescribed by the Statutes and the 
Ordinances : 

Provided that the Chancellor may, on the recom- 
mendation of the Executive Counoil, in the ease 
of any vacancy in the office of the Treasurer, 
whether permanent or otherwise, direct that the 
Registrar shall act as the Treasurer and perform 
all the duties and exercise all the powers of the 
Treasurer, and when any such direction has 
been made references to the Treasurer in this Act 
and the Statutes, Ordinances and Regulations 
shall be deemed to be references to the Registrar. 
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IIS, The Registrar shall act', as Secretary of the 
t Court, the Executive Council 

The Kagutrar. . ^ ^ Academic C inncil. 

He shall maintain a register of registered graduates 
in accordance with the Statutes, and shall exercise 
such other powers as tray be prescribed by the 
Statutes and the OrdinaTieia) 

16 . The powers of officers of the University 
other than the Chancellor, 
- Other officers. the Pro-Chancellor, the Vice- 

Chancellor, the Rector, the Treasurer and the 
Registrar shall be prescribed by the Statutes and 
the Ordinances, 


(2) The number of members to be elected or 
appointed under clauses (mi), [xii\, (witi), (wtv) 
and (xn), and the tenure of office of members 
to be elected or appointed under each clause of 
Class 111 shall he prescribed by the Statutes, and 
the mode of election of members to be elected 
under clauses [xi] and (xii) shall be prescribed by 
the Ordinances. 

19 . (1) The Court shall, on a date to be 

Meeting, of the Court. fixe, | h 7 the Vice-Chaifpellor, 
meet once a. year at a 
meeting to be called the annual meeting of the 
Court. 


Authorities of the University. 

17. The following shall be the authorities of 
Authorities of the the University : — 

University. 

(I) The Court, f 

(Ilj the Executive Council, 

(III) the Academic Council, 

(IV) the Faculties, and 

(V) such other autl*mties as may be de- 
‘ dared by the Statutes to bo author- 

ities of the University. 

1^. ( 1 ) The Court shall consist of the follow- 
ed Court. mg persons, namely 

Class I. — Ex-officio members. 

( i ) The Chancellor, 

(ft) the Pro-Chancellor, 

(Hi) the Vice-Chancellor, 

(to) the Rector, 

(v) the Treasurer, 

(vi) the Registrar, 

(vit) the Principals, 

[viti) the Protessors and lieaders of the 
University, and 

(tar) such other ex-officio members as may be 
prescribed by the Statutes. 

Class II. — life members. 

(j>) The Patrons of the University and' 
persons l,if any) appointed by the 
Chancellor on the recommendation of 
the Executive Council to be life mem- 
bers on the ground that they have 
rendered great services to education or 
have made substantial donations to the 
University.- 

Class III. — Other members. 

(xi) Graduates of the University elected by 

the registered graduates from among 
their own body, 

(xii) persons elected from among their own 

hody by the teachers who are not Pro- 
fessors or Renders of the University, 
(witi) persons elected by associations or other 
bodies approved in this behalf by the 
Chancellor on the recommendation of 
the Court, 

(jf iv) persons eloctol by the elected members 
of the Council of State and the Legis- 
lative Assembly from among their own 
numbers, 

(xv) persons appointed by thfl Chancellor, 

and 

(xvt) a representative of the Governing Hody 
of each College, elected or nominated 
by that Hody. 


(2) The Vice-Chancellor may, whenever he 
thinks fit, and shall upon a requisition in writing 
signed by not less than thirty members of the 
Court, cunvene a special meeting of the Court. 

20 , Subject to the provisions of this Act, the 

Court shall exercise the 
tJcXr' 1 dQtlBB ° foUowing powers add per- 
form the following duties, 

namely : — i 

(a) of making Statutes, and of amending or 
repealing the same, 

(£' of considering and cancelling Ordinances, 
and 

(e) of considering and passing resolutions on 
the annual report, the annual accounts 
and the financial estimates, 
aiiu shall exercise such other powers and perform 
such other dutio° as may be conferred nr imposed 
npon it by this Act or the Stututes. 

21 . The Executive Council shall be the execu- 

The Executive Council. tive b °^ ° f Jo University, 
anu its constitution and the 
terms of office of its members, other than ex-offietti 
members, shnll be prescribed by the Statutes. 


22 , The Executive Council-— 

Poweis and duties 
of the Executive 
Council- 

[a] shall hold, control and administer the 
property and funds of the University 1 , 
and for these purposes shall appoint 
a Finauce Committee to advitfe it on 
matters of finance. The Treasurer shall 
he the Chairman of the Committee, 
and the remaining members shall be 
appointed from among the members of 
the Executive Council, provided that 
at least one member of the Committee 
shall be a member eleoted to the Execu- 
tive Council by the Court ; 

(5) shall determine the form, provide for 
the custody and regulate the use 
* of the Common Seal of the University j 

(e) shall lay before the Governor General in 
Council annually a lull statement of 
the financial requirements of the Uni- 
versity and the Colleges ; 

(d) shall administer any funds placed at the 

disposal of the Uuiversity for speoifio 
purposes ; 

(e) subject to the provisions of this Act and 

the Statutes, shall appoint the officers 
(other than the Chancellor, the Pro- 
Chancellor, the Y ice- Chancellor, the 
Rector and the Treasurer), teachers, 
clerical staff and servants of the Uni- 
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(»’) 

23 . 

The Aoademio Counoil. 


versity, and shall define their duties 
and the conditions of their service, and 
shall piovide "for the filling uf tempo- 
rary vacancies in their posts ; 

[f ) shall have power to accept on behalf of 
the University transfer^ of any move- 
able or immoveable piopeity ; 

\p) sliall arrange for the holding of, and 
publish the results of, the University 
examinations ; 

(A) shall, subject to the powers conferred by 
this Act on the Vico- Chancellor, 
regulate and determine all matters 
concerning the University iu aoord- 
ance with this Act, the Statutes and 
the Ordirjancfs : 

provided that no action shall be taken 
by the Executive Council in respect 
of the appointment or emoluments of 
examiners, or the number, qualifica- 
tions or emoluments of teachers other- 
wise than on a leoomnnendation of the 
Academio Council ; and 
shall exercise all other ponem of the 
University not otherwise provided for 
by this Act or the Statutes. 

The Academic Council shall he the 
academic body of the Univer- 
sity, and shall, Subject to 
the provisions of this Act, the Statutes and the 
Ordinances, have the control and general regula- 
tion, and be responsible for the maintenance, of 
standards of instruction, education and examina- 
tion within the University, and shall exercise such 
other powers and perform such other duties as 
may be» conferred or imposed upon it by the 
Statutes. It shall have tho right to advise the 
.Executive Council on all academio matters. The 
constitution of the Academic Council and the term 
of office of its members, other than tx-oflloio 
members, shall be prescribed by the Statutes. 

24 . (. I ) Provision shall be made as soon as 
poseible after the commence- 
ment of ibis Act for the 
inclusion in the University of the Faculties of 
Arts, Soience, Medicine, Comnferoe, Technology and 
Indian Fine Arts (including Music), and such 
other Faculties shall be induced in the University 
(whether by the eub-diviaion or combination of 
an existing Faculty or Faculties, or by the oreation 
of a new ■ Faculty or otherwise) as may be 
prescribed by the Statutes. Each Faculty 
shall, subjeot to the control of the Aoademio 
Council, have charge of the teaching 
and the courses of study and the research work in 
such subjects as may be assigned to suoh Faculty 
by the Ordinances. 

(<?) Tho constitution and powers of the Facul- 
ties shall be prescribed by the Statutes. 

(5) There shall be a Dean of each Faculty, 
who shall be responsible for the due observance 
of the Statutes, Ordinances and Regulations 
(relating to the Faculty. 

(4) Each Faculty shall comprise such Depart- 
ments of teaching as may be prescribed by the 
Ordinances. Tho bead of every such Department 
Bhall be the Professor of the Department or, if 
there is no Professor, the Reader. If there is 

E iore than one Professor or more than one Reader 
f a Department, the Vice-Chancellor shall appoint 
o be head of tie Departpnept Buth one of the 


The Faculties. 


Professors or, if there is no Professor, sucfl one of 
the Readers as he thinks fit. The head of the 
Department shall be responsible to the Dean for 
the organization of the teaching in that Depart* 
ment. 

(5) The Dean of a Faculty shall be elected by 
the Faculty from among the heads of Departments 
of the Faculty, end shall bold office as Dean for 
such term as may be prescribed by the Statutes. 

25. The constitution, powers and duties of 

„ , , , such other authAities as 

thfoSvSmlj! 1 ie “ ° be declared by the 

Statutes to bo authorities 
of the Univeraitv Rhall be provided for in the 
mannei pi escribed by the Statutes. 

University Boards'. 

26. The University shall include a Residence, 

r . _ , Health and Discipline Board 

University Board*. ftn(] guch otbej . Jjoar( ] a aB 

may be prescribed by the Statutes. 

27. The constitution, powers and duties of the 

Residence, Health and Die* 

£ c iP Hne rr B T' d T T° f aU 

soribed by Ordinance., other Boards of the Univer- 
sity shall be prescribed by 

the Ordinances. 

Statutes, Ordinances and Regulations. 

28. Subject to the provisions of this Act, tho 

Statutes may provide for all 
or bbe following 

matters, namely : — 

(a) the conferment of honorary degrees; 

(4) the institution of Fellowships, Scholar- 
ships, Exhibitions and Prizes t 
(c) the term of office and conditions of service 
of tho Vice-Chancellor; 

(r/j the designations and powers of the officers 
of the University; 

(e) the constitution, powers and duties of the 

authorities of the University ; 

(f) the institution of Colleges and Halls and 

their maintenance ; 

(y) the recognition and management of Col- 
leges and Halls not maintained by the 
University, and the withdrawal of such 
recognition ; 

[. h ) the mode of appointment and recognition 
of teachers of the University ; 

( i ) the constitution of pension, insurance and 

provident funds for the benefit of the 
officers, teachers, clerical staff and 
servants of the University ; 

(j) the maintenance of a register of registered 

graduates ; and 

(i) all matters which by this Act are to be or 
may be prescribed by the Statutes. 

2D. (/) The first Statutes shall be those set 

. out in the Schedule. 

• Statute* how made. 

(9) 1 he Statutes may be amended, repealed or 
added to by Statutes made by the Court in the 
manner hereinafter appearing 

(3| Tho Executive Council may propose to the 
Court the draft of any Statute to be passed 
by the Court. Such draft shall be considered 
by the Court al itB next meeting. The Court 
may pass the Statute, or a part of it, in the 
form in >vbieb it bag beep proposed, or may reject 
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the Statute or part of it, or may return the Statute 
to. the Executive Council for reconsideration, 
either in whole or in part, together with any 
amendments which the Court may suggest. 

(4) Where any Statute or part of a Statute has 
been returned to the Executive Council for re- 
consideration and there is disagreement between 
the Court and the Executive Council in relation 
thereto, the matter shall be referred for decision 
to the Governor General in Council, whose decision 
shall be ffbal. 

(5) Where any Statute has been passed or a 
draft of a Statute or part thereof has been rejected 
by the Court, it shall be submitted to the Governor 
General in Council, who may lefer the Statute or 
draft baok Jo the Court for further consideration or, 
in the case of a Statute passed by the Court, assent 
thereto or withhold his assent. A Statute passed 
by the Court shall have no validrty until it has 
been assented to by the Governor General in 
Council. 

(6) The Executive Council shall not propose 
the draft of any Statute affecting the status, 
powers or constitution of any authority of the 
University until such authority has been given an 
opportunity of expressing an opinion upon the 
proposal. Any opinion so expressed shall he in 
writing and shall be considered by the Court, and 
shall be submitted to the Governor General in 
Council. 


(7) Any member of tho Court may propose to 
the Court the draft of any Statute and tho Court 
may refer eruh diaft for consideration to the 
Executive Council, which ruay either reject the 
proposal or submit the draft to the Court in Btich 
form as the Executive Council may approve, and 
the provisions of this section shall apply in the 
case of any draft so submitted as they apply in 
the ease of a draft proposed to the Court by the 
Executive Council. 


30 * Subject to the provisions of this Act and 

_ ,, the Statutes, the Ordinances 

Ordinance#. . , » 

noay provide for all or any 

of the following matters, namely : — 


(a) the admission of students to the Univer- 
sity and th^ir enrolment as such ; 

(A) the courses of study to be laid down for 
all degrees and diplomas of the Uni- 
versity ; 

(c) the conditions under which students shall 

be admitted to the degree or diploma 
courses and to the examinations of the 
University and shall be eligible for 
degrees and diplomas ; 

(d) the conditions of residence of the students 

of the Univeisity; 

(«) the emoluments and conditions of service 
of teachers of the University; 

(f) the fees to be charged for courses of study 
in the University and for admission to 
the examinations, degrees, and diplomas 
of the University ; 

(y) the giving of religious instruction ; 

(A) the formation of Departments of teach- 
ing in the Faculties ; 

(») the constitution, powers and duties of the 
Boards of the University ; 
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( j) the conduct of examifiations ; and 

(A) all matters which by this Act or the 
Statutes are to bo or may he provided 
for by the Ordinances. 

31 . ( 1 ) Save as otherwise provided in this 
section, Oidmances shall 
be made by the Executive 
Council : 


Ordinances 

made. 


liow 


Provided that — 

(i) no Ordinance shall bo made affecting 
the conditions of lesidence of students, 
except after consultation with the 
Residence, Health and Discipline 
Board, and 

(it) no Ordinance shall be made — 

(a) affecting the admission or enrolment of 

rtudent«, or piesiribing examinations 
to be recognized as equivalent to the 
Univeisitv examinations or prescribing 
the further qualifications mentioned in 
sub-Fection (si) of section 30 for 
admission to the degree courses of the 
Univeisity, or 

(b) affecting the auditions, mode of appoint- 

ment oi dulies ot examine] s or the 
conduct or standard of examinations or 
any courbe ot study, 

unless a diaft of such Oidinanee has been pro- 
posed by the Academic Council. 

(£) The Executive Council shall not have power 
to amend any draft pioposed by tho Academic 
O' unc'l under the piovisions of sub-section ( 1 ), 
but may reject it or leturn it to the Academic 
Counoil for leeonsideration, either in whole or in 
part, together with any amendments which the 
Executive Counoil may suggest. 

(5) All Oidinances made by the Executive 
Counoil shall he submitted, as soon as may he, to 
the Governor Geneial in' Council and the Court, 
and shall be eonsideicd by the Court at its next 
meeting. The Court shall have power, by a resolu- 
tion passed by a majority of not less than two-thirds 
of the members voting, to cancel any Ordinance 
made by the Executive Council, and such 
Ordinance shall, front the date of such resolution, 
be void, 

(4) The Governor General in Counoil may, at 
any time after any Ordinance has been considered 
by the Court, signify to tho Executive Council his 
.disallowance of such Oidinanee, and, fioin the date 
of receipt by the Executive Council of intimation 
of such disallowance, such Ordinance shall become 
void. 

(0) The Governor Geneialin Council may direct 
that the opeiation of any Ordinance shall be sus- 
pended until he has bad an opportunity of exercis- 
ing his power of disallowance. An order of sus- 
pension under this sub-section shall cease to have 
effect on the expiration of one month fiom the 
date of such order, or on the expiration of fifteen 
days from tho date of consideration of the 
OidiuancQ by the Court, whichever period expires 
later. 

(6) Where tho Executive Council has i ejected 
the draft of an Ordinance proposed by tho Acade- 
mic Council, tho Academic Council may appe il to 
the Governor General in Council who n»*y, if he 
approver the draft, majee the Ordinapoe, Ah 
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Ordinance made under this sub-section shall cease 
to have effect on the expiration of six months from 
the making thereof. 

32 (I) The authorities and the Boards of the 

Regulation*. U™Ry may make 
iiegTLiations consistent with 
this Act, the Statutes and the Ordinances — 

(«) laying down the procedure to be observed 
' at their meetings and the number of 
members required to form a quorum ; 

(b) providing ft r all matters which by this 

Act, the Statutes or the Ordinances are 
to he prescribed by Regulations ; and 

(c) providing for all other matters solely con- 

cerning such authorities and Boards and 
not provided for by this Act, "the 
Statutes or the Ordinances, 

(8) Every authority of the University shall 
make Regulations providing for the giving of 
notice to the members of such authority of the 
dates of meetings and of the business to be 
Considered at meetings, and for the keeping of a 
record of the pioceedmgs of meetings. 

(3) The Executive Coum.il may direct the 
amendment, in such manner as it may specify, of 
any Regulation made under this section or the 
anuulmei t of any Regulation made under sub- 
section (/) ; 

Provided that any authority or Board of the 
University which is dissatisfied with any such 
direction may appeal to the Governor General in 
Council, whose decision in the matter shall be final. 

Residence. 

33. Every student of the University shsll 

„ ,, reside in a College or a 

86 ance ‘ Hall, or under such condi- 

tions as may be prescribed by the Stslutes omT’the 
Ordinances. 

34. (Ij The Colleges shall be such as may be 

„ ,, named in the Statutes. 

Colleges. 

(8) The conditions of residence in the Colleges 
shall he prescribed by the Ordinances, and every 
College shall be subject to inspection by any 
member of the Residence, Health and Discipline 
Board authorized in this behalf by the Board and 
by any officer of the University authorized in this 
bebalt by the Executive Council. 

35. (7) The Halls shall be such as may be 

maintained by the Univer- 
a sity or approved and 

recognised by the Executive Council on Buch 
general or special conditions as may be prescribed 
by the Oidinauces. 

(9) The Wardens and suj eimtending staff of 
the Halls shall be appointed in the manner pre- 
scribed by the statutes. 

(3) The conditions of residence in the Halls 
shall be prescribed by the Ordinances, and every 
I(»ll shall be subject to inspection by any member 
of the Residence, Health and Discipline Boaid 
authorized in this behalf by the Board and by any 
officer of the University or other person authorized 
in this behalf by the Executive Council. 

(4) The Executive Council shall have power to 
suspend or withdraw the recognition of any Hall 
which is not condueteil in accordance with the 
conditions prescribed by the Ordinances. 


Admission and Examinations, 

36. (/) Admission of students to the Univer- 

, , , , , TT . sity shall be made by an 

Aamienloii to Uni- n J . . ... J 

verity courses- admission committee (in- 

cluding at least one Prin- 
cipal) appointed for that purpose by the Aoademic 
Council. 

(S') Students shall not be eligible for admission 
to a com Be of study for a degree unlcBB they have 
passed the Intermediate Examination of an Indian 
University incorporated by any law for the time 
being in force, or an examination recognized in 
accordance with the provisions-of this section as 
equivalent thereto, and possess such further quali- 
fications as may he prescribed by the Ordinances. 
Any such qualification may be tosted by examina- 
tion notwithstanding anything contained in sub- 
section (5) of section 7 : 

Provided that, during a period of five years 
from the commencement of this Act and such 
further period as the Governor General in Conuoil 
may diiect, any student who has parsed a Matri- 
culation Examination of any suoh University, or 
any examination recognised in accordance with the 
provisions of this section bb equivalent thereto, 
may be deemed eligible for admission to the 
University. 

(3) Tjie conditions under which students may 
be admitted to the diploma courses of the Univer- 
sity shall be prescribed by the Ordinances, 

(4) The University shall not, save with the 
previous sanction of tho Governor General in 
Council, recognize (for the purposes of admission 
to a course of study for a degree), as equivalent 
to its own degrees, any degree conferred by any 
other University, or, as equivalent to tho Inter- 
mediate or Matriculation Examination of. an 
Indian University, any examination oonducted by 
any other authority. 

37. ( 1 ) Sobjeot to the provisions of this Act 

_ . and of the Statotes, all 

arrangements for the oon- 
duct of examinations shall be made by the Aca- 
domio Council in snob manner as may be pre- 
scribed by this Act and the Ordinances. 

(2) If, during the course of an examination, 
any examiner is for any came incapable of acting 
as such, the Vice-Chancellor shall appoint an 
examiner to fill the vacancy, and shall report the 
appointment to the Executive Counoil. 

(3) At least one examiner who is not a member 
of the University shall be appointed for each sub- 
ject included in a Depaitment of teaching and 
forming part of the course which is required for a 
University degree. 

(4) The Academic Council shall appoint 
examination committees, consisting of members 
of its own body or of other pers ms or of both, 
bb it thinks lit, to moderate examination questions, 
to moderate and prepare the lesults of the exami- 
nations and to import Biieh results to the 
Exeoutive'Conmil for publication. 

Annual Re[Ort and Accounts, 

38. Tho annual report of the University shall 

be prepared under the direc- 

Autiual report. tion J the Executive Coun- 
cil, and shall be submitted to tin Court on or 
before such date as iney be prescribed by the 
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Statutes, and shall be considered by the Court at 
its annual meeting. The Court may "pass resolu- 
tions thereon and communicate the same to the 
Executive Council. 

39 . ( 1 ) The annual aeoounts and balanoe-sheet 

, , of the University shall be 

Annual accounts. , , , V , . 

prepared under the direction 

of the Executive Council, and shall be submitted 

to the Governor General in Counoil for the 

purposes of audit. 

(8) The accounts when audited shall be pub- 
lished by the Executive Council in the Gazette 
of India, and copies thereof shall, together with 
copies of the audit report, if any, be submitted 
to the Court find to the Governor General in 
Council. The Executive Council shall also sub- 
mit to the Court, on or before such date as may be 
prescribed by the Statutes, a. statement of the 
financial estimates for the ensuing year. 

(3) The annual aeoounts and the financial esti- 
mates shall be considered hy the Court at its 
annual meeting, and the Court may pass resolu- 
tions thereon and communicate the same to the 
Executive Council. 

Supplementary Provisions. 

40. The Chancellor shall, vyith the concurrence 

. „ of not less than two-thirds 

of registered graduate®. members or^be Court 

for the time being in India, 
have power to remove the name of any person 
from the register of registered graduates. 

41 . If any question arises whether any person 

n . , , ,, has be^n duly eloeted or 

tut Ion of University a PF°mted as, or is entitled 
authorities and bodies, to be, a member of any 
, authority or other body of 
the University, the matter shall be referred to 
the Chaucellor, whose decision thereon shall be 
final. 

42 , Where any authority of the University 
. is given power by this Act 

JtZ 0f T' or the Statutes to appoint 

committees, such committees 
shall, save as otherwise provided, consist of mem- 
bers of the authority concerned and of such other 
persons (if any) as the authority in each case 
may think fit. 

43 . All casual vacancies among the members 

(other than ex-offioio uiem- 
F riling of casual va- p ers j 0 f an y authority or 

' 3 ' other hody of the University 

shall be filled, as soon as conveniently may be, by 
the person or body who appointed, elected or co- 
opted the member whose place has become vacant, 
and the person appointed, elected or co-opted to a 
casual vacancy shall be a member of such authority 
or body for the residue of the term for which the 
person whose place he fills would have been a 
member. 

44 . No act or proceeding of any authority cr 
Proceedings of Uni- other body of the University 

versify authorities and shall be invalidated merely 
bodies not invalidated by reason of the existence of 
by vacancies. a vaoancy or vacancies 

among its members. 

46 . Any dispute arising out of a contract be- 
m tween the University and 

y on n una l ^ la ’ any officer or toaoher of the 

University shall, on the 


request of the officer or teacher concerned, be 
refeired' to a Tribunal of Arbitration consisting of 
one memher appointed by the Executive Council, 
one memher nominated by the officer or teacher 
concerned, and sn umpire appointed by the 
Chaucellor. The decision of the Tribunal shall he 
final, and no suit shall lie in any Civil Court in 
respect of tho matters decided hy the Tribunal. 

Every such request shall he deemed to he a sub- 
mission to arbitration upon the terms of this 
section, within the meaning of the Indian 
Arbitration Act, 1899, and all the provisions of IX of 1399. 
that Aet, with the exception of section 2 thereof, 
shall apply accordingly. 


46 . [1 ) The University shall constitute, for the 
„ , , benefit of its officers, 

f un( j B r teachers, clerical staff ana 

servants, in such manner and 
subject to such conditions as may be prescribed by 
the Statuies, such pension, insurance and provident 
funds as it may deem fit. 

(2) Where any such pension, insurance or 
provident fund lias been so constituted, the 
Governor General in Council may declare that the 
provisions of the Provident Funds Act, 1897, shall ^ 189^7 

apply to such fund as if it were a Government 
Provident Fund. 


'Transitory Provisions, 

47 . If any difficulty arises with respect to 

Removal of diffioul - the establishment of the 
ties. University or in connec- 

tion with tho first meeting of any authority 
of the University or otherwise in first giving 
effect to the provisions of this Act, the Governor 
General in Council may, at any time before all the 
authorities of the U Diversity have been constituted, 
by order make any appointment or do any thing, 
consistent so far as may be with the provision* of 
this Act and the Statutes, which appears to him 
necessary or expedient for the purpose of remov- 
ing the difficulty, and every such order shall have 
effect as if such appointment or action had been 
made or -taken in the manner provided in this 
Act : 

Provided that, before making any such order, 
the Governor General in Council shall asoertai” 
and consider the opinion of the Vice-Chancellor, if 
a \ ice-Chanoellor has been appointed, and of such 
of the authorities of the University as have been 
constituted, on the proposed order. 

§ 8 . Notwithstanding anything contained 

Completion of in this Act Or tho 
coureeB for students at Ordinances, any student of 
Drilri Colleges. any of the following Col- 

leges at Delhi, namely, the St, Stephen's College, 
the Hindu College and the Ramjas College, 
who, immediately prior to the commencement 
of this Act, was studying for any exami- 
nation of the University of the Punjab higher 
than the Intermediate Examination, shall be 
permitted to complete his course in preparation 
therefor, and ihe University shall provide for 
such students instruction and examinations in 
accordance with the Pi-ospcotus of Studies of th? 
University of the Punjab. 
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THE SCHEDULE. 


Tub fiust Statutes of thic University. 


[ See section 29 (1).] 


1. In those Statutes, unless there 

r, ... repugnant in 

Dehm-Uons. , , ' 

or context, — 


is anything 
the subject 


(a) “ the Act ” means the Delhi University 

Act, 1 92 A, anil “section'’' means 
a section of tha Aot; and 

(b) “ officers, authorities, " “Professors " 

“ Headers, ” “ LeotUrers, ” “ clerical 

staff" and “servants" mean, reepec- 
tively, officers^ authorities, Professors, 
Headers, Lecturers, clerical etalf and 
servants of the University. 

2 . (?) In addition to the officers mentioned in 
sub-section (?) of section 
Constitution of the q^' the following persons 

jOU1 ’ shall be ex-officio members 

of the Conrt, namely •. — 


3 . (?) The members of the Executive Council, 
Constitution of the in addition to the V ice* 
Executive Council. Chancellor, the Heofcor and 
the Treasurer, shall he — 

Class /. — Ex-officio members. 

(t) The Superintendent of Education, Delhi 
and Ajmer-Merwara ; 

(«j the Deans *bf the Faculties j 
(ni) the Principals. 

Class II . — Other members. 

(iv) Five members of the Court elcoted by the 
Court at its annual meeting, of whom 
at least two shall be graduates of 
the University elected by the registered 
graduates from among their own num- 
ber ; 

(n) two members of the Academic Counoil 
elected by the Academic Council ; 
and 

(ri) two persons nominated by the Chan- 
cellor, 


(i) the Chief Commissioner of Delhi ; 

(it) the Director-General, Indian Medical 
Service ; 

(t ii) the Educational Commissioner with the 
Government of India; 

(i») the Director of Public Instruction in the 
Punjab ; 

(y) the Superintendent of Education, Delhi 
and Ajmer-Merwara; 

(vi) the Chairman of the Punjab Chamber of 
Commerce ; 

• (vii) the Chairman of the Delhi Munioipa- 
% ; 

(titii) the Chairman of the Delhi District 
Board; 

(nr) the Senior Officer serving in the Publio 
Works Department under the Chief 
Commissioner of Delhi ; 

(x) thu Senior Medical Officer, Delhi ; 

(xi) the Principals of the Intermediate 

Colleges in Delhi which prepare candi- 
dates for admission to the University ; 

(ait) the Wardens. 

(2) The number of graduates to be elected as 
members of the Conrt by the registered graduates 
from among their own body shall be twenty- 
five, 

(ft) The number of teachers to be elected as 
members of tbo Court by the teachers other than 
Professors and Headers shall be ten. 

(4) The number of persons to be elected as 
members of the Court by associations or other 
bodies approved in this behalf by the Chancellor 
shall not exceed eight. 

(5) The number of persons to be elected by the 
elected Members of the Council of State and the 
Legislative Assembly from among their own 
numbers shall be two and four, respectively, 

. (6) The number of persons to- be appointed by 
the Chanuellor under - clause (xv) of sub-seotiou 
(?) of section 18 shall be fifteen. 

(7) Save as otherwise provided, members of 
the Court other than ex-officio members shall 
hold office for a period of three years : 

Provided that members elected under olause (xii) 
of sub-section (?) of section lb shall hold office 
so long only within the said period as they 
continue to be teachers, 


(2) Members other than ex-officio members 
shall hold office for a period of three years : 

Provided that members eleotod by any body 
persons from among their own number shall hold 
officg 80 long only within the said period as they 
continue to tSe members of the body whioh eleoted 
them. 


Powers of the Eieou 
five Council. 


(a) to 


4 . Snbjeot to the provisions of the Act, the 
Exeoutive Council shall 
have the following powers, 
namely : — > 

institute, at its discretion, such 
Professorships, Readerships, Lecture-' 
ships, or other teaching posts as may 
, be proposed by the Academic Counoil ; 

(6) to abolish or suspend, after report from 
the Academio Council thereon, any 
Professorship, Readership, Lectureship, 
or other teaching post ; 


(c) to appoiut or recognize teachers of the 
University and to appoint officers, 
clerical staff and servants, in accordance 
with the Statutes ; 


(d) to appoint all examiners after consider- 
ing the recommendations of the 
Academio Counoi) ; 

(<?) to 'delegate, snbjeot to such conditions as 
may be prescribed by Regulations 
made by the Executive Council, its 
power to appoint and recognize teachers 
of the University and to appoint officers; 
clerioal staff and servants to such 
person or authority as the Exeoutive 
Council may determine ; 

(f) to manage ahd regulate the finances, 
aorounls, investments, property and all 
administrative affairs whatsoever of the 
University, and, for that purpose, to 
appoiut such agents as it may think 

fit ; 

( g ) to accept bequests, donations and transfers 
of property to the University : 

provided that all such bequests, donations 
and transfers shall be reported to the 
Court at its next meeting ; ■ 
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o. u) 

The 

Coeuoil, 


to provide the buildings, premises, 
furniture, apparatus, equipment and 
other means needed for canying on the 
work of the University ; 
after report from the finance Committee, 
to emer into, vary, carry out, confirm 
and cancel contracts on beball of the 
University ■ and 

to invest any monies belonging to the 
Univeibity, including any unapplied 
income, in any of the securities describ- 
ed in section 20 of the Indian Trusts 
Act, 1882, or in ihe purchase of 
immoveable propeity in India, with 
the like power of varying such invest- 
ments ; or to place on fixed deposit in 
any bank approved in this behalf 
by the Governor Gential in Counoil 
any portion of such tnonies not required 
for immediate expenditure. 

The members of the Academic Council, 
in addition to tho Vice* 
Academic Chancellor and the Rector, 
shall be— 


Class I. — Fx-offieio members. 

(») The Deans of the Faculties ; 

(ii) the Principals ; 

(»it) the Professors and Readers ; and 
(if) the Librarian of the University. 

Class II . — Other members. 

(i>) Persona, if any, not exceeding tlnee iu 
number and not being teacheis, 
appointed by the Chancellor on account 
of their possessing expert knowledge in 
such subjects of study as may be 
selected by the ex-ofiao membeis ot the 
Academic Council. 

(5) The Academic Council as constituted undei 
sub-clause ( 1 ) shall co-opt as members teachers 
of the University not exceeding one-tenth of its 
numbers as so constituted 

(3) Members other than ex-oflirio members 
shall hold office for a period of three years : 

Provided that teachers of the University co-opted 
ae suoh shall hold office so long only within the 
said period as they continue to be teachers of the 
University. 

6. The Aoademio Council shall have the 
Power* of the following powers, namely 
Aoademio Oounoil. 

(a) to make proposals to the Executive 

Council foi the institution of Pro- 
fessorships, Readerships, Lectureships 
or other teaching posts, and in regard 
to the duties and emoluments theieof ; 

(b) to make Regulations for, and to award in 

accordance with such Regulations, 
Fellowships, Scholarships, Exhibitions, 
bursaries, medals and other rewards j 
(e) to recommend examiners for appointment 
after report from the Faculties concern- 
ed ; 

(d) to contiol the Univeisity Library, to 
frame Regulations legarding its use, 
and to appoint a Libiaiy Committee 
under, the general control of the 


Aoademio Council to manage the 
affairs of the Library ; 

(e) to assign subjects to the Faculties ; 

(/) to assign teachers to the Faculties; 

(g) to promote research within the University 
and to require reports on such researoh 
from the persons employed theieon ; 

( k ) to provide for the inspection of Colleges 
and Halls in lespect of the instruction 
and discipline therein, and to submit re- 
ports thereon to the Executive Council ; 
and 

[i) to organize the teaching of the Universitv 
and to control the woik of teachers 
and Colleges. 

7. (I) Each Faculty shall consist of — ■ 

Tim Fnoultiea. ' . 

(i) the headB of the Departments comprised 
in the Faculty ; 

(ti) such teacheis of subjects assigned to the 
Faculty as may be appointed to the 
Faculty by the Academic Council ; 

[in] such teacheis of subjects not assigned to 
the Faculty but having, in the opinion 
of tho Academic Council, an impoitant 
bearing on those subjects, as may be 
appointed to the Faculty by the 
Academic Council ; and 

[tv) snob other persons as may be appoinled to 
the Faculty by the Academic Council 
on account of their possessing expert 
knowledge in a subject or HubjeotB 
assigned to the Faculty. 

(8) The total number of members of each 
Faculty shall not exceed, in the case of the Facul- 
ties of ArtB and Science, twenty-five, and in the 
case of any other Faculty, fifteen, except with the 
sanction of the Chancellor given on the request 
of the Aoademio Council, 


8 . Subject to the provisions of the Act, each 
Faculty shall have the 
Faculties. ^ ^ following powers, namely 

[a) to constitute Committees of Courses and 
Studies ; and 

(5) to recommend to the Academic Council, 
after consulting the Committees of 
Courses and Studies, the names of 
examiners in subjects assigned to the 
Faculty. 

8 . _ There shall be a Board of Co-ordination 
" , , ~ ■>- composed of the Vice- 

tloEi Chancellor, who shall be 

Chairman thereof, the Rector, 
the Deans of the Faculties and the Registrar, to 
CO-ordinate the teaching of the University, and in 
particular to oo-ordioate the work and time-tables 
of the vaiious Faculties, and to assign lecture- 
rooms, laboratoiies, and other looms to the 
Faculties. 


10 . ( 1 ) The Dean of each Faculty shall be the 
, executive officer of the 

*■ eu Faculty, and shall preside at 

its meetings. He shall hold office for three years. 


(2) He shall issue the lecture lists of the Uni- 
versity in the Departments comprised Id the 
Faculty, and shall be responsible for the conduct 
of teaching therein. 
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Withdrawd of de- 
gree* and diplomas. 


(5) He stall have the right to be present and 
to speak at any ’meeting of any committee of the 
Faoulty, but not to vote unices he is a member of 
the committee. 

11 . The appointment of a Waiden shall, in 

„ .. the case of a Hall main- 

~ A '‘ k ' tained by the Universitv, be 

made by the Executive Council, and in other cases 
be subject to the approval of the Executive 
Council. 

12 . Every student not residiog in a College or 
Attachment to Col- Hall shall be attached to a 

leges and Halls College or Hall for tutoiial 

help and disciplinary supervision and for 6ueh 
other purposes as may be prescribed by the 
Ordinances, 

13 . The Court may, on the recommendation of 
the Executive Council, by a 
resolution passed with the 
concurrence of not less than 

two-thirds of the members voting, withdraw any 
degree or diploma conferred by the University. 

14 . ( 1 ) All proposals for the conferment of 

, honorary uesrrees shall be 

Honoraiv degTeen. . , , , , . 

„ made by the Academic 

Counoil to the Executive Councl, and shall 
require the assent of the Court before submission 
to the Chancellor for confirmation : 

Provided that, in cases of urgency, the Chan- 
cellor may act on the recommendation of the 
Executive Council only. 

(2) Any honorary degree conferred by the 
University may, with the previous approval of 
two-thirds of the members present at any meeting 
of the Court aud the sanction of the Chancellor, 
be withdrawn by the Executive Council. 

16 . The following persons shall, on payment 

Bartered gradu- °f ^elr fees as may be 
prescribed by the Statutes, 
be entitled to have their 
names enrolled iu the register of registered 
graduates, namely 

(«1 for a period of five years from the com- 
mencement of the Act, all graduates of 
three years’ binding or upwards of 
any other Indian University incorpo- 
rated by any law for the time being 
in force, or of any University in the 
United Kingdom, who reside or oarry 


on business in the Province of Delhi 
and apply to the University to be 
granted ad eundem degrees of the- 
University ; and 

(b) all graduates of the University of three 
years’ standing and upwards, 


16 . There shall be the following officers, 
Officers. namely : — 

(»') a Proctor for tbe maintenance of the 
general discipline of the University, to 
whom tbe Vice-Chancellor may dele- 
gate such of his disciplinary powers as 
he may think fit ; and 

(it) a Librarian for the University Library. 


17 . (/) No person shell be appointed or recog- 
nized ae a teacher of I he 
^ Comndttee. of Sclec- Univmity except on the 

1 *’ nomination of a committee 

of selection constituted for the purpose as follows, 
namely i — 


(*) tbe Vice-Chancellor ; 

(it) tbe Rector ; 

(m) the Dean of the Faculty concerned ; 

(iv) two members of the Executive Council 
selected by the Executive Council ; 

(c) two members of the Aoademio Counoil 
selected by the Academio Council on 
. the ground of their special knowledge 
of, or interest ih, the subject or sub- 
jects with whioh the teaoher will be 
concerned ; 

(vi) a representative of the Governing Body 
ot each College ; and 

(mi) three persons (two of whom shall not be 
officers of the University) appointed by 
the Chancellor, 

(2) Committees of selection appointed under 
sub-clause [lj shall report to the Executive Council 
which shall, if it accepts the nom. nation of tbe 
committee, make the appointment or confer the 
recognition, as the case may be. if the Executive 
Council does not accept the nomination of the 
committee, it shall refer the case to the Chancellor, 
who shall appoint or recognize such person as he 
thinks fit. 


H. MONCRIEFE SMITH, 

Secretary to the Government of Indea, 
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GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 


The following Act of the Indian Legislature received the assent of the Governor General on the 
5th March, 1922, and is hereby promulgated for general information 


Act No IX of 1922. 


An Act further to amend the Provincial Small 
Cause Courts Act, 1887, and the Code of 
Civil Procedure, 1908, in order to provide for 
theawardof costs by w^y of compensation 
in respect of false or vexatious claims or 
defences in civil suits. or proceedings. 

Whereas it is expedient further to amend the 
x of 18B7. Provincial Small Cause Courts Act, 1887, and 
' of 1908. the Code of Civil Procedure, 1908 ; It is hereby 
enaoted as follows 

1. (1) Ibis Act may be called tbe Civil Pro- 

Si ort title and com- cedure (Amendment) Aot, 
moncomont. 1922. 

(3) The Local Government may, with the 
previous sanation of the Governor General in 
Council, by notification in the local offioial 
Gazette, direct that this Act shall come into force 
throughout the Hrovinoe or in any part thereof 
on #uoh date as may be specified in the notifica- 
tion. 


2. In Part I of the Code of Civil Procedure, 
Insertion of now sen- 1008 (hereinafter refer- 
Hon 8oA in Aot V of red to aa the said Code),, 
1908. after section 35 the follow- 

ing section shall be inserted, namely i — 


'* 85A. (I) If in any suit or Other proceeding, 
Oompenestory coits being an appeal, . any 

In respect of false or party, objects* to the claim or 
vexatious claims or do- defence on the ground that 
fflnce ®' the claim or defence or any 

part of it is, aa against the objector, false or vexa- 


tions to the knowledge of the party by whom it 
has been put forward, and if thereafter, as against 
the objector, such claim or defence is disallowed, 
abandoned or withdrawn in whole or in part, tbe 
Court, if the objection has been taken at the 
' earliest opportunity and if it is satisfied of the 
juetioe thereof, may, after recording its reasons for 
holding suoh claim or defence to be false or 
vexatious, make an order for the payment to the 
objector, by the party by whom guch claim or 
defenoe has been put forward, of costs by way of 
compensation. 

(3) No Coort shall make any such order for 
the payment of an amouut exceeding one thousand 
rupees or exceeding the limits of its pecuniary 
jurisdiction, whichever amount is less : 

Provided that where the pecuniary limits of the 
juri-diction of any Court exercising the juris- 
diction of a Court of Small Causes under the 
of 188^. Provincial Small 'Cause Courts Act, 1887, and 
not being a Court constituted under that Aot, 


are less than two hundred and fifty rupees the 
High Court miy empower such Court to award 
as oosts under this seotion any amount not 
exceeding two hundred and fifty rupees and not 
exceeding those limits by more than one hundred 
rupees : 

Provided, further, that the High Court may 
limit the amount whioh any' Court or class of 
ConrtB is empowered to award as costs under this 
section. 

(Si No person against whom an order has been 
made under this seotion shall, by reason thereof 
be exempted from any criminal liability in respect 
of any claim or defenoe made by him. 

(4) Tbe amount of any compensation awarded 
under this seotion in respect of a false or vexatious 
claim or defence shall be taken into account in 
any subsequent suit for damages or compensation 
in respect of Buoh claim or defence, 

3. In Bub-seotion (1) of section *104 of the 

Ainsndmont of bbc- sa id Code, — 
tion 104, Aot V of 
1908. 


w 


(ii) 


4 . To 


alter clause ( f) the following clause shall 
be inserted, namely 

" Iff) a» order under section 85A” ; and 
after clause (t) the following proviso 
shall be inserted, namely i — 

“ Provided that no appeal shall lie against 
any order specified in clause (ff) save 
on the ground that no order, or an 
order for the payment of a le<w 
amount, ougffl to have been made/’ 
rule 83 of Order XLI of the First 
Amendment of Order Sehednle to ^tbe said Code 

Vnf'iQns edule r ’ Aot the following proviso 

' shall be added, namely i — 

" Provided thit the Appellate Court shall not 

make any order under section 35A, in pursuance 

of any objection on which the Court from whose 

decree the appeal is preferred has omitted or 

refused to make such order.” 

5. In seotion 24 of tbe Provincial Small Canse 

, . . . Courts Act, 1887, for the IT nf 1887 

Amendment of sec- a ° iA ot 18B7, 

24, Aot IX of 7a' d ; d fi S ures “section 

588, clause (29) of the Code 

of Civil Procedure” tbe 

words and figures "clause (ff or clause (A) of 
sub-section (1) of section 104 of the Code of 
Civil Procedure, 1908,” shall be substituted ; and v ai i 0l>8 
after the words " District Court,” the following 
worJs shall be added, namely 

"on any ground on whioh an appeal from such 
order would he under that seotion. ” 


tlon 

1887. 


H. Moncrieff smith, 

Secretary to the. Government of India. 
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GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 


The following Act of the Indian Legislature received the assent of the Governor General, on the 
fith March, 1922, and is hereby promulgated for general information : — 


ActINo, X of 1922. 


IX of 


19C8. 


An Act further to amend the Indian Limitation 
Act, 1908. 

VFherhas it is expedient further to amend the 
IX of 1908 . Indian Limitation Act, 1908 ; It is hereby enacted 
as folio we : — 

1. This Act may be called the Indian Limit- 

, .... ation (Amendment) Act, 

Khortfltitle. lf)22 v 

2. In section 6 of the Indian Limitation Act, 
1 90b (hereinafter refeired 

Amendment of ,00 ‘ to as the said Act), for the 
tion 6, Aot IX of , „ , - n , , 

l b QQ t words by any enactment 

or rule “ the words “ by 
or under any enactment *' shall he substituted. 

3. In section 29 of the said Act, — 

Amendment of Beo- 
tlon 29, Aot IX of 
1008. 

(a) for sub-section (1) the followng sub- 
sections shall be substituted, namely i — 

“29.(1) Nothing in' this Act .shall affect 

section 28 of the 
Indian- Contract 
IX olf 1879. Aet, 1872. 


[2) WbeTe any special or local law prescribes 
for any suit, appeal or application a 
period of limitation different from the 
period prescribed therefor bv the first 
schedule, the provisions of section 3 
shall apply, as if such period were 
pieeciibpd ‘therefor in that schedule, 
and for the purpose of determining any 
period of 1 mitation prestrihed for any 
suit, appeal or application by any 
special or local law — 

(a) the provisions contained in section 4, 
sections 0 lo 18, and section 22 shall 
apply only in so far as and to the 
extent to w bicb, they are not express- 
ly excluded by such special or local 
lawj and 

(5) the remaining provisions of this Act 
shall not apply.", and 

{6) sub-sections (2) and (3) Bhall be re-num- 
bered ( 3 ) and (4), respectively. 


H. MONCEIEEE SMITH, 

Secretary to the Government of India. 
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GOVERNMENT OF INDIA 


LEGISLATIVE DEPABTMENT. 


The following Act 6f the Indian Legislature revived the assent of the Governor General on the 
6th March, 195151, and is hereby promulgated for general information : — 


Act No. XI of 1922. 


Ah Act to consolidate and amend the lap relating 
to Income-tax and Super-tax. 

WiiEBBis it is expedient to consolidate and 
amend the law relating to Income-tax and Super- 
tax ; It is hereby enacted as follows ; — 

1< (/) This Act may be called the Indian 
Short title, extent ^ome-tax Act, 1922. 
end Commencement. 


(9) It extends to the whole of British Tndia, 
including British Baluchistan and the Sonthui 
PaTg anas, and applies aUo, within the dominions 
of Princes and Chiefs in India in alliance with 
Bis Majesty, to British subjects in those domin- 
ions who are in the seivice of the Government 
of India Or of a local authority established in the 
exercise of, the powers of the Governor General 
in Council in that behalf, and to all other 
servants of His Majesty in those dominion?. 

(3) It shall come into force on the first day of 
April, 1922. 

2. In this Act, unless there is anything repug- 
nant in the subject or 
context, — 

(1) “ agricultural income ” means — 

(a) any rent or revenue derived from land 
which is used for agricultural purposes, 
twod is either assessed to land-revenue 
in British India or subject to a local 
rate assessed and collected by officers 
of Government as suoh j 


Definition*. 


(?) any income derived from such land by— 

(i) agriculture, or 

(»'*) the performance by a cultivator or 
receiver of rent-in-kind cf any pro- 
cess ordinarily employed by a culti- 
vator or receiver of rent in-kind to 
render the ' produce raised or 
reaeived by him fit to be taken to 
market, or 

(i»») the sale by a ouhivator or receiver of 
rent-in-kind of the produce raised 
or received by him, in respect of 
which no process has been perform- 
ed other than a process of the nature 
described in sub-olause (st) j 
(*) any income derived from any building 
owned and occupied by the 
receiver of the rent or revenue 
of any such land, or occupied by 
the cultivator, or the receiver of 


rent-in-kind, of any land with 
respect to which, or the produce of 
whiob, any operation mentioned in 
sub-clauses (it) and (Hi) of clause (i) 

Is carried on : 

Provided that the building is on or in 
the immediate vicinity of the land, 
and is a building which the receiver 
of the rent or revenue or the cultiva- 
tor or the receiver of the rent-in-kind 
by reason of his connection with the 
land, requires as a dwelling-house, 
or as a store-house, or other out- 
building ; 

(2) “assessee " means a person by whom 
Income-tax is payable ; 

(9) “ Assistant Commissioner " means a person • 
appointed to be an Assistant Commissioner of 
Income-tax Under section 6; 

(+) “business" includes any trade, commerce, 
or manufacture or any adventure or concern 
in the nature of trade, commerce or manu- 
facture ; 

(5) “ Commissioner u means a person appoint- 
ed to be a Commissioner of Income-tax under 
section 6 ; 

(6) " company " means a company as defined 

in the Indian Companies Act, 1913, or formed in VII of 1918 
pursuance of an Act Ot Parliament or of Royal 
Charter or Letters Patent, or of an Aot of the 
Legislature of a British possession, and includes 
any foreign association oarrying on business in 
British India whether incorporated or not, and " 
whether its principal place of business is situate 
in British India or not, which the Board of 
Inland Revenue may, by general or special 
order, declare to be a company for the purposes of 
this Act ; 

(7) “ Inoome-tax Officer ’’ means a person 
appointed to be an Income-tax Officer- under 
Beotion 6 ; 

(8) “ Magistrate" means a Presidency Magis- 
trate or a Magistrate of the first class, or a 
Magistrate of the second ctatsR specially empowered 
by the Local Government to try offences against 
this Act •, 

(9) “person" includes a Hindu undivided 

family ; . 

(10; " prescribed " means prescribed by rule* 
nwde under this Act ; 

(11) “ previous year " means — 

(a) the twelve months ending ou the Slat 
day of March next preceding the year 
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for which the assessment is to be 
made, or, if the accounts of the assessee 
have been made up to a date within the 
said twelve months in respect of a year 
ending on anv date other than the said 
81st day of March, then at the option 
of the a^eessee the year ending on the 
day to which his accounts have so 
been made up : 

Provided that, if this option has once been 
exercised by the assessee, it shall not 
again be exercised so aa to vary the 
meaning of the expression 11 previous 
year ” as then applicable to such asses- 
see exeept with the consent of the 
Income-tax Officer and upon such condi- 
tions as be may think tit j or 
(6) in the case of any person, business or 
company or cWe of person, business or 
company, euoh period as may be deter- 
mined by the Board of Inland 
Revenue or by such authority as the 
Board may authorise in this behalf ; 

(12) " principal officer," used with reference to 
a local authority or a company or any other public 
body or association, means — 

(а) the secretary, treasurer, manager or 

agent of the authority, company, 
body or a‘sooiation, or 

(б) any person connected with the authority, 

company, body or association upon 
whom the Income-tax Officer has served 
a notice of his intention of treating 
him as the principal officer thereof ; 

XLVot I860 (13) " public servant ” has the same meaning 

' as in the Indian Penal Code ; 

(14) “ registered tirm ” means a firm constitut- 
ed nnder an instrument of partnership specifying 
the individual shares of the partners of which the 

? recoribed paitieularshave been registered wilh the 
ncome-tax Officer in the prescribed manner ; 

{id) “ total income ** means total amount of 
income, profits and gains from all sources to which’ 
this Act applies computed in the manner laid 
down in section 10 ; and 

(16) “unregistered firm ” means a firm which 
is not a registered firm. 

CHAPTER I. 

Chabob op Income-tax. 

3 , Where any Act of the Indian Legislature 

. , enactB that income-tax 

Charge of Income-tax. shaU be charged for ^ 

year at any rate or rates applicable to the total 
income of an assessee, tax at that rate or those 
rates shall he charged for that year in accordance 
with, and subject to the provisions of, this Act in 
respSot of all inoome, profits and gains of the 
previous year of every individual, company, firm 
and Hindu nndivided family. 

4. (1) Save as hereinafter provided, this Act 

Application of Act. Bbi } 1 , a PI^ to all in come, 
profits or gains, as 
described or comprised in section 6, from what- 
ever source derived, accruing, or arising, or 
received in British India, or deemed under the 
provisions of this Act to accrue, or arise, or to be 
received in British India. 

(2) Profits and gains of a business aooruing or 
arising without British India to a person resident in 


British India shall be deemed to be profits 
and gains of the year in which they are received 
or brought into British India, notwithstanding the 
faot. that they did not so accrue or arise in that 
year, provided that they are so received or brought 
in within three years of the end of the year in 
which they accrued or arose. 

Explanation. — Profits or gains accruing or 
arising without British India shall not be deemed 
to be received or brought into British India Within 
the meaning of this sub-seotion by reason only of 
the fact that they are taken into account in the - 
balance sheet prepared in British India. 

(3) This Act shall not apply to the following 
classes of. income 

(») Any income derived from property held 
under trust or other legal obligation 
wholly for religious or charitable pur- 
poses, and in the case of property so 
held in part only for such purposes, 
the income applied, or finally set apart 
for application, thereto. 

(it) Any income of a religious or charitable 
institution derived Irorn voluntary 
eontriburion* and applicable solely to 
religious or charitable purposes. 

(Hi) The inoome of local authorities. 

(iv) Interest on securities which are held by, 

or are the property of, any Provident 
Fund to which the Provident h'uods 
Act, 1 S It 7 , applies, or any Provident 0 j 
Insurance Society to whioh the 
Provident Insurance Sjcieties Act, y 0 £ j 91 2 
Will, is, or, but for an exemuiion uuder 
that Act, would be, applicable. 

(v) Any capital sum received in commuta- 

tion of the whole or a portion of a 
pension, or in the natuie of consolidat- 
ed compensation for death or injuries, 
or in payment of any insurance 
policy, or as the accumulated balance 
at the credit of a subscriber to any 
such Provident Fund. 

M Any special allowance, benefit or per- 
quisite specifically granted to meet 
expenses wholly and necessarily in- 
ouried in the performance of the duties 
of an office or eu ployroent of profit. 

(vii) Any receipts not being receipts aris- 
ing from business or the exeio.se 
of a profession, vocation or occupa- + 
tioD, which are of a casual and non- 
recurring- nature, or are not by way 
of addition to the remuneration of 
an era ploy 6. 

(wtf) Agricultural income. 

In this sub-section “ obaritable purpose ” 
includes relief of the pool;, education, medioal 
relief, and the advancement of any other object 
of general public utility. 

CHAPTER II. 

Incomk-tax Authobitiis. 

6. (1) There shall be the following classes of * 

Income-tax authorities authorities for 

the purposes of this Act, 

namely 

(a) a Board of Inland Revenue, 

(i) Commissioners of Income-tax,’ 
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G) Assistant Commissioners of Income tax, 
and 

(<f) Income-tsx Officers, 

(8) The Board of Inland Revenue shall 
consist of one or more persons appointed by the 
Governor General in Council. 

(5) There sbalj be a Commissioner of Income- 
tax for each province who shall be appointed by 
the Governor General in Council after considera- 
tion of any recommendation made by the Local 
Gt vernment in this behalf. 

(4) Assistant Commissioners of Income-tax and 
Income-tax Officers shall, subject to the control of 
the Governor General in Council, be appointed 
by the Commissioner of Income-tax by order in 
writing. They shall perform their functions in 
respect of suoh classes of persons and such 
classes of income aud in respect of such areas 
as the Commissioner of Income-tax may direct. 
The Commissioner may, by general or special 
order in writing, direct that the powers conferred 
on the Income-tax Officer and the Assistant Com- 
missioner by or under this Act shall, in respect of 
any, specified case or class of cases, be exerdised by 
the Assistant Commissioner and the Commissioner, 
respectively, and, for the purposes of any case in 
respect of which sucli order applies, references in 
this Act or in any rules made hereunder to the 
Income-tax Officer and the Assistant Commissioner 
shall be deemed to be references to the Assistant 
Commissioner and the Commissioner, respectively. 

(o) The Board of Inland "Revenue may, by 
notification in the Gazette of India, appoint Com- 
missioners of Income-tax, Assistant Commissioners 
of Income-tax and Income-tax Officers to perform 
such funotions in respect of such classes of persons 
or tftreh classes of inoomd, and for such area, as mfly 
be specified in the notification, and thereupon the 
functions so specified shall cease, within the 
specified area, to be performed, in respect of the 
specified classes of persons or classes of income, 
i by the authorities appointed uuder sub-sections (3) 
and (4). 

(6) Assistant Commissioners of Income-tax and 
Income-tax Officers appointed' under sub-section 
(4) shaR, for the purpbses of this Act, be subordi- 
nate to the Commissioner of Income-tat appointed 
under sub-section (3) for the province in whioh 
they perform their functions. 


CHAPTER III. 


Taxable Income. 

0. Save as otherwise provided by this Act, tin 
Heads 


of 

to 


Income 

inoome- 


tax. 


0 

M 

M 

M 

(p) 

(vi) 

7 . 


Salaries, 

Interest on securities. 
Property. 

Business. 

Professional earnings, 
Other sources. 


following heads of income 
profits and gains, shall bi 
chargeable to income-tax ii 
the manner hereinafte: 
appearing, namely; — 


{!) The tax shall be payable by an aeseese 
Salaries. - ““der the heW "Salaries 
in respect of Hny salary c 
wages, any annuity, pension or gratuity, and an 
fees, commissions, perquisites or profits received b, 
him in lieu of, or in addition to, any salary o 


wages, which are paid by or on behalf of Govern- 
ment, a local authority, a company, or any other 
pnlilio body or association, or by or on behalf of 
any private employer : 

Provided that the tax shall not be payable in 
respect of any sum deducted under the authority 
of Government from the salary of any individual 
for the purpose of securing to him a deferred 
annuity or of making provision for hiB wife or 
children, provided that the Bum so deducted shall 
not exceed one-rixth of the salary. 

(8) Any income which would be chargeable 
under this head if paid in British India shall be 
deemed to be so chargeable if paid to a British 
subject or any servant of His Majesty in ar.y 
part of India by Government or by a local autho- 
rity established by the Governor General in 
Council. 

8 - The tax shall be payable by an assessee under 

_ , ... the head " Interest on ee- 

Interpat on seounties. curitieB » ia re8pect of the 

interest receivable by him on any security of the 
Government of India or of a Local Government, 
or on debentures or other securities for money issued 
by or on behalf of a local authority or a company : 

Provided that no income-tax shall he»payable 
on the interest receivable on any security of the 
Government of India issued or declared to be 
income-tax free : 

Provided, further, that the income-tax payable 
on the interest receivable on anj security of aLooal 
Government issued income-tax free shall he pay- 
able by that Looal Government. 

8 . [1) The tax shall be payable by an assessee 

. p , under the head “ Property ” 

roper y. _ j n respect of the bond fide 
annual value of property consisting of any build- 
ings or lands appurtenant thereto of whioh he 
is the owner, other than such portions of suoh 
property as he may occupy for the purposes of 
his business, subject to the following allowances, 
namely : — 

(i) where tha property is in the occupation 
of the owner, or wheie it is let to a 
tenant and the owner has undertaken 
to bear the cost of repairs, a sum 
equal to one-sixth of such value ; 

(u) where the property is in the occupation of 
a tenant who has undertaken to bear 
the cost of repairs, the difference be- 
tween suoh value and the rent paid by 
the tenant up to but not exceeding 
one sixth of suoh value; 

(tit) the amount of any annual premium paid 
to insure the property against risk of 
damage or destruction ; 

(ia) where the property is subject to a mort- 
gage or oharge or to a' ground rent, 
the amount of aDy lntere-ifc on such 
mortgage or charge or of any such 
ground rent; 

(v) any sums paid on acoount of land-revenue 

in respect of the property ; 

(vi) in respect of collection charges, a sum not 

exceeding the pi escribed maximum ; 

(vii) in respect-of vacancies, such sum as the 

Income tax Officer 
having regard to the 
the case i 

Provided that the aggregate of the allowances 
made under this sub-section shall in no case exceed 
the annual value. 


sum 

may determine 
circumstances of 


t? D 
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(3) For the purposes of this section, the expres- 
sion “annual value*' shall be deemed to mean the 
sum for which the property might reasonably be 
expeoted to let from year to year : 

Provided that, where the property is in the 
occupation of the owner for the purposes of his 
own residence, such sum shall, for the purposes of 
this section, be deemed not to exceed ten per cent, 
of the total incomij of the owner. 

10. (0 The tax shall bo payable by an 
. assessee under the head 

i usiness. “ Business ” in respect of the 

profits or gains of any business carried on by 
him. ' 

(2) Such profits or gains shall be computed 
after making the following allowances, namely : — 

(i) any rent paid for the premises in which 
such business is carried on, provided 
that, when any substantial part of the 
premises is used as a dwelling-house 
bv tbe assessee, the allowance under 
tflis clause shall be such sum as the 
Income-tax Officer may determine 
having regard to tbe proportional part 

1 so used ; 

(it) in respect of repairs, where tbe assessee 
is tbe tenant only of the premises, 
and has undertaken to bear the cost of 
such repairs, the amount paid on 
account thereof, provided that, if 
any substantial part of the premises is 
used by the assessee as a dwelling- 
house, a proportional part only of euch 
amount shall be allowed ; 

(Hi) in respect of capital borrowed for the 
purposes of the business, where the 
payment of interest thereon is not in 
any way dependent on the earning of 
profits, the amount Of the interest 
paid j 

Explanation : — Recurring subscriptions paid 
periodically by shareholders or subscri- 
bers in such Mutual Benefit Societies 
as may be prescribed, shall be deemed to 
be capital borrowed within the meaning 
of this clause ; 

(i’d) in respect of insurance against risk of 
damage or destruction of buildings, 
machinery, plant, furniture, stocks or 
stores, used for the purposes of the 
■ business, the amount of any premium 
paid ; 

(t>) in respect of current repairs to such 
buildings, machinery, plant, or fnrni- 

* ture, the amount paid on account there- 

°f; 

(rt) in respect of depreciation of such build- 
ings, machinery, plant, or furniture being 
the property of the assessee, a sum equi- 
valent to such percentage on the 
oiiginal cost thereof to the assessee as 
- may in auy case or class of cases he 
prescribed : 

Provided that — 

(a) the prescribed particulars have been duly 
furnished j 

($) where full effect cannot bo given to any 
sin'll allowance in any year owing to 
there being no profits or gains charge- 
able for that year, or owing to the 


profits or gains chargeable being less 
than the allowance, the allowance or 
part of the allowance to which effect 
has not been given, as the case may 
be, shall be added to the amount of 
the allowance for depreciation for the 
following year and deemed to be part 
of that allowance, or, if there ib no such 
allowance for that year, be deemed 
to be the allowance for that year, and 
so on for succeeding years ; and 
(o) tbe aggregate of all such allowances made 
under this Act or auy Act repealed 
hereby, or under the Indian Income-tax II of 1888 . 
Act, 1886, shall, in no case, exceed 
the original cost to the aasesBee of the 
buildings, machinery, plant, or furni- 
ture, as the case may be ; 

(rii) in respect of any machinery or plant 
which, in consequence of its having 
become obsolete, h is been sold or discard- 
ed, tjne difference between the original 
cost to the assessee of the machinery 
or plant as reduced by the aggregate 
of the allowances made in respect of 
depreciation under elanse (vi), or any 
Act repealed hereby, or the Indian 
Income-tax Act, 1886, and the amount ^ °f 188®. 
for which the machinery or plant is 
actually sold, or its scrap value; 

(viti) any sums paid on account of land- 
revenue, local rates or mnnici] al taxes 
in respect oF such part of the premises 
as is used for the purposes of the 
business ; 

(it) any expenditure (not being in the nature 
of capit“l expenditure) incurred solely 
for the purpose of earning such profits 
or gains. 

(3) In sub-section (3), the word “ paid” means 
actually paid or incurred according to the method 
of accounting upon the basis of which the profits 
or gains are computed under this section. 

11 . ( 1 ) The tax shall be payable by an 

„ , . , assessee under the head 

ProfsMUmal earning*. K Galn ; g „ in 

respeot of the profits or gains of any profession 
or vocation followed by him. 

(3) Such profits or gains shall be computed 
after making allowance for any expenditure (not 
being in the nature of capital expenditure) 
incurred solely for the purposes of such profession 
or vocation, provided that no allowance shall be 
made on account of any personal expenses of tbe 
assessee. 

(3) Professional fees paid in any part of India 
to a person ordinarily resident in British India 
shall be deemed to be profits or gains chargeable 
under this head. 

12 . ( l ) The tax shall he payable by an asses- 

see under the head “Other 
Other source*. sources** in respect of 

income, profits and gainB of every kind and from 
every source to which this Act applies (if not 
included under any of the preceding heads). 

(2) Such income, profits and gains shall be 
computed after making allowance for auy expendi- 
ture (not being in the nature of capital expendi- 
ture) incurred solely for the purpose of making 
or earning suoh income, piofits or gains, provided 
that no allowance shall be made on account of any 
personal expenses of the finesses. 
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Y of 1918, 


13. Income, profits and' gains shall be computed, 

„ , . ,, for the purposes of sections 

Method of accounting. ^ n ^ ; Q aooordance 

with the method of accounting regularly employ- 
ed by the assesses : 

Provided that, if no method of accounting has 
been regularly employed, or if the method em- 
ployed is snob that, in the opinion of the Income-tax 
Offioer, the income, profits and gains cannot pro- 
perly be deduced therefrom, then the computation 
shall he made upon such basis and id such manner 
as the Income-tax Officer may determine. 

11. (1) The tax shall not be payable by an 

Exemption* of a assessee in respect of any 
general nature. SQm w hich he receives as a 

member of a Hindu undivid- 
ed family. 

(2) The tax shall not be payable by an assessee 
in respeot of — 

(a) any sum which bo receives by way of divi- 
dend as a shareholder in a company where the 
profits or gains of the oompany have been 
assessed to income-tax ; or 

(1) such an amount of the profits or gains of any 
firm which have been assessed to income-tax as 
is proportionate to his (-here in the firm. 

16. ( lj The tax shall not be payable by an 

Exemption in the assessee ip respect of any 
caw of life insuranoen. sums ( aid by him to effect 
an insurance on his own life or on the life of his 
wife, or in respeot of a contract for a deferred 
annuity on his own life or on the life of his 
wife, or as a contribution to any Provident Fund 
to which the Provident Farids Act, 1 S97, applies, 
OT to snv Provident Fund whiah complies with 
the provisions of the Provident Insurance Societies 
Act, 1912, or has been exempted from the ‘provi- 
sions of that Act. 

(2) Wheie the assessee ia a Hindu undivided 
family, there sbull be exempted under sub-section 
( 1 ) any sums paid to effect an insurance on the 
life of any male member of the family or of the 
wife of any suob member. 

(3) m aggregate of any sums exempted under 
this section shall not, together with any sums 
exempted under the proviso to sub-section (/) of 
section 7, exoeed one-sixth of the total income of 
the asaeasee. 

16. (f) In computing the total income of an 

Exemption* and ex- assessee sums exempted 

elusion* in dateruun- under the proviso to sub- 
lug the total Income. seotion ( 1 ) of section 7, the 
jproVisos to section 8, cub-section (£) of section 14 
and section 15, shall be included. 

(5) For the purposes of subjection (1], any 
sum mentioned in clause (a) of sub-section (3) 
of section 14 shall be increased by the amount 
of income-tax payable by the company in respeot 
of the dividend received. 

17. 'Where owing to the fact that the total 

income of any assessee 

Redaction of tax wl en p ag reii ched or exceed- 
margm above a certain limit , 

1( B mall, e< -> a certain limit, he 

is liable to pay income- 
tax or to pay income-tax at a higher rate, the 
amount of income-tax payable by him shall, where 
necessary, he reduced so as not to exoeed the 
aggregate of the following amounts, namely : — • 
(a) the amount which wonld have been pay- 
able if his total income had been a sum 
leas by one rupee than that limit, and 


(i) the amount by which his total income 
exceeds that sum. 

CHATTER IV. 

Deductions and Assessment. 

18. (1) Income-tax shall, unless otherwise 

prescribed in the case 

Payment by deduction at of any comity of the 

,ourc9 ' Government of India, 

be leviable in advance by deduction at the time of 
payment in respeot of income chargeable under 
the folio «ving heads 

(i) “ Salaries and 

(it) “ Interest on secul'itiea.'’ , 

(2) Any person responsible for paying any in- 
come ohaigeable under the head "Salaries'''’ shall, 
at the time of payment, deduct income-tax on the 
amount payable at the rate applicable to the esti- 
mated inoome of the assessee under this head : 

Provided that such person may, at the time of. 
making any deduction, increase or reduce the 
amount to he deducted under this sub-section for 
the purpose of adjusting any excess or deficiency 
arising out of any previous deduction or failure to 
deduct. 

(3) The person responsible for paying any 
inoome chargeable under the head “ Interest on 
securities " shall, at the time of payment, deduot 
inoome-tax on the amount of the interest payable 
at the maximum rate. 

(4) All sums deducted in aooordanoe with the 
provisions of this seotion shall, for the purpose of 
computing the inoome of an assessee, be deemed 
to be income received. 

(6) Any deduction made in accordance with the 
provisions of this section shall be treated as a 
payment of income-tax on behalf of the person 
fiom whose income the deduction was made, or 
of the owner of the security, as the case may be, 
and credit shall be given to him therefor in the 
assessment, if a my, made for the following year 
under this Aot : 

Provided that, if such person or suoh owner 
obtains, in accordance with the provisions of this 
Act, a refund of uny portion of the tax so deducted, 
no credit shall he given for the amount of such 
refund. 

(6) All sums deducted in aooordance with the 
provisions of this section shall he paid within the 
prescribed time by the person making the deduc- 
tion to the credit of the Government of India, or 
as the Board of Inland Revenue directs. 

(7) If any such person does not deduct and pay 
the tax as required -by this section, he shall, 
without prejudico to any other consequences which 
he may incur, be deemed to be personally in 
default in respect of the tax. 

(8) The power to levy by deduction under this 
section shall be without prejudice to any other 
mode of recovery. 

(9) Every person deducting income-tax in 
accordance with the provisions of sub-seotion (3) 
shall, at the time of payment of interest, furnish 
to the person to whom the interest is paid a 
certificate to the effect that incomertax has been 
deducted, and specifying the amount so deducted, 
the rate at which the tax has been dednoted, and 
such other particulars ns may he prescribed. 

IV V % 
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19. In the cabt* f income chargeable under any 

Payment In other othe f. haa ? ^an those 
oa8Mi mentioned m sub-section (i) 

of section 18, and in any 
case where income-tax has not been deducted in 
accordance with the provisions of that section, the 
tax shall bo payable by the assassee direct. 

20. The principal officer of every company 

shall, at the time of distri- 

ertifloate bv com- p u pj 0B 0 f dividends, furnish 
pony to shareholder* , ’ . . 

receiving dividends. t° evei 'y P ftriJ0n receiving a 
dividend a certificate to the 
effect that the company h«s paid or will pay 
income-tax on the pirofits which are being distil-' 
buted, and specifying such other particulars ns 
may be prescribed- 

21. The prescribed person in the case of every 

. , , Government office, and the 

principal officer or the pre- 
scribed person in the oase of every local authority, 
company or other public body or association, and 
everv private employer shall prepare, and, within 
thirty days from the 31st day of March in each 
year, deliver or cause to he delivered to the 
Income-tax Officer in the prescribed form, a return 
in writing showing — 

{ a ) the name and, so far as it ig known, the 
address, of etery person who wag 
receiving on the said 81st day cf 
March, or has received during the 
year ending on that date, from the 
authority, company, body, association 
or private employer, as the case may 
be, any income chargeable under the 
head “ Salaries " of such amount as 
may be prescribed; 

(6) the amount of the income so received by 
each such person, and the time or 
times at which the same was paid • 

(i o ) the amount deducted in respect of 
income-tax from the income of each Bueh 
person. 

22 . (1) The principal officer of every company 

„ , . shall prepare, and, on or 

Iteturn of incomo, , c 1 , , 1 c *. n - 

before the nrteenth day of 

June in each year, furnish to the Income-tax 

Officer a return, in the prescribed form and 

Verified in the prescribed manner, of the total 

income of the company during the previous 

year : 

Provided that the Income-tax Officer may, in 
his discretion, extend the date for the delivery of 
the return in the case of any company or class of 
companies. 

(3) In the case of any person other than a 
company whose total income is, in the Income-tax 
Officer’^ opinion, of sucji an amount eb to render 
such person liable to income-tax, the Income-tax 
Officer shall serve a notice upon him requiring him 
to furnish, within §mh period, not being less than 
thirty days as may be specified in the notice, a 
retain in the prescribed form and verified in the 
prescribed manner setting foith (along with such 
■■other particulars as may be provided for in the 
notice) his total iucome during the previous year. 

(5) If any person has not furnished a return 
within the time allowed by or under sub-section 
(I) or sub seotion (£), or having furnished a return 
under either of those sub -sections, discovers any 


omission or wrong statement therein, he may 
furnish a return or a revised return, as the case 
may he, at any time before the assessment is made, 
and any return so made shall be deemed to he a 
return made in due time under this section. 

(4) The Income-tax Officer may serve on the 
principal officer of any company or on any person 
upon whom a notice has been served under sub- 
section ( 2 ) a DOtice requiring him, on a date to be 
therein specified, to produce, or cause to be pro- 
duced, sueb accounts or documents as the Income- 
tax Officer may require : 

Provided that the Iuoom e-tax Officer shall not 
require the production of any accounts relating to 
a period more than three years prior to the 
previous year. 

23. (I) If the Income-tax Officer is satisfied 

that a return made under 
Assessment, Fe , t ion ^ ig oorreot ^ 

oomplete, he shall assess the total income of the 
assesses, and shall determine the sum payable by 
him on the basis of suoh return. 

(3) If the Income-tax Officer has reason to 
believe that a return made under section 22 is in- 
correct or incomplete, he shall serve on the person 
who made the return a notice requiring him, on a 
date to he therein speoified, either to attend at the 
Income-tax O (fleer* s office or to produce, or to 
cause to he there pioduoed, any evidence on whioh 
suoh person may rely in support of the return. 

(3) On the day specified in the notioe issued 
under sub-section (2), or as soon afterwards as may 
he, the Income-tax Officer, after hearing such evi- 
dence as such person may produce and such other 
evidence as the Income-tax Offioer may require, 
on speoified points, shall, by an order in- writing, 
assess the total income of the aesossee, and 
determine the sum payable by him on the basis of 
suoh assessment. 

(4) If the principal officer of any company or 
any other person fails to make a return under 
sub-section (/) or sub-Feolion (3) of section 22, as 
the case may be, or fails to comply with all the 
terms of a notice issued under sub-s<||tion (4) 
of the same seotion or, having made a leturn, 
fails to oomply with all the terms of a notice 
issued under sub-seotion (3) of this section, the 
Income-tax Officer shall make the assessment to 
the best of his judgment. 

24. (I) Where any assepsee sustains a loss of 

profits or gains in any year 

Set off of low In under any of the henda men- 

?Zme K ftggl ' eg ti0ned in eection 6 ' lle " hal1 
he entitled to havo the 

amount of the loss sit off against hri income, 
profits or gains under any other head in that year, 

(3) Where the asBessee is a registered firm, 
and the loss sustained cannot wholly be set off 
under sub-seotion (/), any member of such firm 
shall be entitled to have set off against any income, 
profits or gains of the year in which the Iobs was 
sustained in respect of which the tax is payable 
by him such amount of the loss not already set 
off as is proportionate to his share in the firm. 

25. (/) Where any business, profession or voca- 

tion commenced after the 

Assessment In case 81st day of March, m2, is 

neis 1,continue 118 * discontinued in any year, an 
assessment may be made in 
that year on the basis of the income, profits 
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or gains of the period between tbe end of tbe 
previous year and the date of such discontinuance 
in addition to the assessment, if any, made on the 
basis of the income, profits or gains of tbe previous 
year. * 

(3) Any person discontinuing any such business, 
profession or vocation shall give to tbe Income- 
tax Officer notice of such discontinuance within 
fifteen days thereof, and, where any person fails 
to give the notice required by this sub-section, the 
Income-tax Officer may direct that a sum shall be re- 
covered from him by way of penalty not exceeding 
tbe amount of tax subsequently assessed on him 
in respect of any income, profits or gains of the 
business, profession or vocation up to the date of 
its discontinuance. 

(3) Where any business, profession or vocation 
which was in existence at the commencement of 
this Act, and on which tax was at any time charg- 
ed nnder the provisions of tbe Indian Income-tax 

VII of 1918. Aot, 1918, is discontinued, no tax shall' be payable 
in respect of the income, profits and gains of the 
period between the end of the previous year and 
the date of such discontinuance, and the assessee 
may further claim that the income profits and 
gains of the previous year shall be deemed to have 
been the income, profits _and gains of the said 
period. Where any such claim is made, an assess- 
ment shall be made on the basis of the income, 
profits and gains of the said period, and if an 
amount of tax has already been paid in respect 
of the income, profits and gains of the previous 
year exceeding the amount pavable on the basis of 
such assessment, a refund shall be given of the 
difference. 

(4) Where an assessment is to be made under 
sub-section (I) or sub-section (3), the Income-tax-*' 
Officer may serve on the person whose income, 
profits and gains are to be assessed, or, in 
the case of a firm, on any person who was a 
member of such firm at the lime of its , discon- 
tinuance, or, in the case of a company, on the 
principal officer thereof, a notice containing all 
or any bf the requirements which mav he included 
in a notice under sub-section (3) of section 2 '2, 
and the previsions of this Act shall, so far as 
may be, apply accordingly as if the notice were a 
notice issued under that sub-section. 

26. Where any change occurs in the 

_ cobstitution of a firm 

Change in owner- _ , . 

.hip of buxines.. ° r ™ e an 7 T e ™oix haB 

succeeded to any business, 
profession or vocation, the assessment shall be 
made on the firm as constituted, or on the person 
engaged in the business, profession or vocation, as 
the case may be, at the time of the making of the 
assessment. 

27. Where an assessee or, in the case of a oom- 

CanoaUation of assess- pany, the principal officer 

ment whan cause is thereof, within one month 
■howD, from the service of a notice 

of demand issued as hereinafter^ provided, satisfies 
the Income-tax Officer that he was prevented by 
sufficient cause from making the return required by 
section 22, or that he did not receive the notice 
issued under sub-section (4) of section 22, or sub- 
section (2) of section 23, or that he had not a 
reasonable opportunity to comply, or was prevented 
by sufficient cause from complying, with the terms 


m ~ I|! 'l » ■ ■ i * ST.WJ rmiiaifMiaiinjinii. g -hilumi 

of the last-mentioned notioos, the Inoome-tax Officer 
shall cancel the issessment and proceed to make a 
fresh assessment in accordance with ths provisions 
of Beetion 23. 


28. ( 1 ) If the Income-tax Officer, the Assistant 

. Penalty For conceal- Commissioner or the Commis- 
ment of inoome, Bioner in tho courso of flny 

proceedings under this Aot, 
is satisfied that an assessee has concealed the parti- 
culars of his income, or has deliberately furnished 
inacourate particulars of such income, and has 
thereby returned it below its re^l amount, he 
may direct that the assesses shall, m addition to 
the income-tax payable by him, pay by way of 
penalty a sum not exceeding the amount of 
inoome-tax which would have been avoided if the 
inoome so returned by the assessee had been aooept- 
ed as the correct income : 


Provided that no such order shall be made, 
unless the assessee has been heard, or has 
been given a reasonable opportunity of being 
heard : 

Provided, further, that no prosecution for an 
offence against this Act shall be 'instituted in 
respect of the same facts on which a penalty hag 
been imposed under this section. 

(2) An Assistant Commissioner or a Commis- 
sioner who has made an order under sub-sec- 
tion ( 1 ) shall forthwith send a oopy of the same 
to the Inoome-tax Officer. 


28. When the Income-tax Officer has deter- 

Notlce of demand. “ ined ft Bnm to be I ,a ^. ble 

byanas-essee under section 

23, or when an order has been passed under 
sub-section (3) of BeotiOn 25 or section -28 for the 
payment of a penalty, the Inoome-tax Officer 
shall serve on the assessee a notice of demand in 
the prescribed form specifying the sum so payable. 

30. ( 1 ) Any assessee objecting to the amount 

Appeal against or rate at whioh he is 
assessment under this assessed under section 23 
A 0 *- or section 27, or denying 

his liability to be assessed under this Aot, or' 
objecting to a refusal of an Inoome-tax 
Officer to make a fresh assessment under section 
27, or to any order against him under sub-section 
(8) of seotion 2 6 or section 28, made by an In- 
oome-tax Officer, may appeal to the Assistant 
Commissioner against the assessment or against 
suoh refusal or order : 


Provided that no appeal shall lie in respect of 
an assessment made under sub-section (4) of sec- 
tion 28, or under that sub-section read with sec- 
tion 27. 

(3) Tbe appeal shall ordinarily be presented 
within thirty days of receipt of the notice of 
demand relating to the assessment or penalty 
objected to, or of the date of tha refusal to make 
a fresh assessment under seotion 27, as the case 
may be ; but tbe Assistant Commissioner may 
admit an appeal after the expnation oft be period 
if he is satisfied that the appellant had snffluent 
cause for not presenting it within that period. 

(3) The appeal Bhall be in the prescribed form, 
and shall be verified in the prescribed manner. 

31. (7) The Assistant Commissioner shall fix 

„ . , , , a day and place for the 

earing o appep . hearing of tbe appeal, and 

may from time to time adjourn the hearing. 
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(5) The Assistant Commissioner may, before 
disposing of any appeal, make such further inquiry 
as he thinks fit, or cause further inquiry to be 
made by the Income-tax Officer. 

(5) In disposing of an appeal the Assistant 
Commissioner may, in the esse of an order of 
assessment, — 

(a) confirm, reduce, enhance or annul tha 
assessment, or 

' 4 

(fl) set aside the assessment and direct the 
Income-tax Officer to make a fresh 
assessment after making suoh further 
inquiry as the Income-tax Officer 
thinks fit or the Assistant Commissioner 
may direct, and the Income-tax Officer 
shall thereupon proceed to make such 
fresh assessment, 

or, in the oases of an order under sub-seotion (2) 
of section 26 or seotion 2 8, 

(c) confirm, cancel or Vary suoh order ; 

Provided that the Assistant Commissioner shal^ 
not enhance an assessment unless the appellant 
has had a reasonable opportunity of showing cause 
against such enhancement. 

-82. (Jf) Any assessee objecting to an order 
passed by an Assittant 
orders Commissioner under sec- 
mm * B tion 28 or to an order 
enhancing his assessment 
under snb section (3) of section 81, may appeal to 
the Commissioner within thirty dayB of the mak- 
ing of such order. 

(2) The appeal shall fiq in the prescribed form, 
and Shall be veiified in the prescribed manner. 

(3) In disposing of tbe appeal the Commis- 
sioner may, after giving the appellant an oppor- 
tunity of being heard, pass such orders thereon as 
he thinks fit. 

33. ' (J) The Commissioner may of his own 

u . ■ motion call for the record 

of any proceeding under 
- this Act which has been taken by any authority 
subordinate to him or by himself when exercising 
the powers of an Assistant Commissioner under 
sub-section (4) of section B. 

(2) On receipt of the record the Commissioner 
may make suoh inquiry or cause such inquiry to be 
made and, subject to the provisions of this Act 
may pass suoh orders thereon as he thinks fit : 

Provided that he shall not pass any order 
prejudicial to an assessee without hearing him 
or giving him a reasonable opportunity of being 
heard. 

34. If for any reason income, profits or gains 

Income escaping chargeable income-tax has 

assessment. escaped assessment ip any 

year, or has been assessed at 
too low a iate, the Income-tax Officer may, at any 
time within one year of the end of that year, seive 
on the person liable to pay tax on such income, 
profita or gains, or, in the case of a oompany, on 
the principal officer thereof, a notice containing 
all or any of the requirements which may be 
included in a notice under sub-section (2) of 
seotion 22, and may proceed to asses* or re-assess 
suoh inoome, profits or gains, and the provisions 
of this Act shall, so far as may he, apply accord- 
ingly as if the notice were a notice issued under 
that sub-section : 


Appeals against 
of Assistant C 
lioner. 


Provided that the tax shall be charged at the 
rate at which it would have been charged had 
the income, profits or gainB notesoaped assessment 
or full assessment, as the case may be. 

35. ( 1 ) The Inoome-tax Officer may, at any 

Kflotifiaatlon of mb- time within one year from 
take. the date of any demand 

made upon an assesses, on his own motion reotify 
any mistake apparent from the reoord of the 
assessment, and shall within tbe like period 
rectify any such mistake which has been brought 
to his notieg by Bucffiaseossee i < 

Provided that no suoh reotifioation shall bo 
made, having the effect of enhancing an assess- 
ment unless the Income-tax Officer has given 
notice to the assessee of his intention so to do and 
has allowed him a reasonable opportunity of being 
beard. 

(2) Where any snoh rectification ba^ the effect 
of reducing the assessment, the Inoome-tox 
Officer shall make any refund which may be du# 
to such assessee. 


(3) Where any such reotifioation has the effeot 
of enhancing the assessment, the Income-tax 
Officer shall Berve on the assessee a notice of 
demand in the prescribed form specifying the 
sum payable, and suoh notice of demand shall be 
deemed to be issued under section 29, and the pro- 
visions mf this Act shall apply accordingly. 


38. In the determination of the amonnt of tax 
Tax to be calculated or of a lefund payable under 
to nearest anna. this Act, fractions of an 

anna less than bix pies shall be disregarded, and 
fractious of an anna equal to or exceeding six pies 
shall be regarded as one anna. 

37* The Income-tax Officer, Assistant Com* 

_ , , , , mi»sioner and Commissioner 

Power to tste evl- 1 , * ,, . 

denoe on oath, etc. ^all ; for the purposes of 

this Chapter, have the same 
powers as are vested in a Court under the Code 
of Civil Procedure, 1908, when trying a suit in ^ °f 
respect of the following matters, namely i — 


(a) enforcing the attendance of any person 

and examining him on oath jor affirma- 
tion ; 

(b) compelling tbe production of documents ; 

and 

(c) issuing commissions for the examination - 

of witnesses ; 

and any proceeding before an Income-tax Officer, 
Assistant Commissioner or Commissioner under 
this Chapter shall be deemed to be a " judicial 
proceeding ” within the meaning of eeotions 198 
and 228 of the Indian Penal Code. 

-low. 

38. The Inoome-tax Officer or Assistant Corn- 
Power to cull for missioner may, for the pur- 
information. poses of this Act,— 

(1) require any firm, or Hindu undivided 

family to furnish him with a return of 
the members of the firm, or of the manager 
or adult male members of the family, aB 
the case may be, and of their addresses; 

(2) require any person whom he has reason to 

believe to be a trustee, guardian, or 
agent, to fnrnish him with a return of 
the names of the persons for or of whom 
he is trustee, guardian, or agent, and of 
their addresses. 
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39 . The Income-tax Officer or Assistant Corn- 
Power to Inspect the missioner, or any person 
register of members of authorised in writing in this 
any company. behalf by the Income-tax 

Officer or Assistant Commissioner, may inspect 
and, if necessary, take copies, or canse copies 
to be taken, of any register of tbe members, 
debentnre-bolders or mortgagees of any company 
or of any entry in sneb register. 


CHAPTER V. 

Inability in Special Cases. 

40 . In tbe case of any guardian, trustee or 
(Junrdians, trustees agent of any person being 

and agents. ft minor, lunatic or idiot or 

residing out of British India (all of which persons 
are hereinafter in this section included in the 
term beneficiary) being in receipt on behalf of 
such beneficiary of any income, profits or gains 
chargeable under this Act, the tax shall be levied 
upon and recoverable from such guardian, trustee 
or agent, as the case may be, in like manner and to 
the sameambunt us it would be leviable upon and 
recoverable from any such beneficiary if of full 
age, sound mind, or resident in British India, and 
in direct receipt of such income, profits or gains, 
and all (he provisions of this Act shall apply 
accordingly. 

41 . In the case of income, profits or gains 

n l c m j i chargeal.de under this Act 
Courts of Wards, etc. , . T „ . , , 

which are received bv the 

Courts of Wards, the Administrators- General, the 
Official Trustees or by any receiver or manager 
(including any person whatever his designa- 
tion who in fact manages property on behalf 
of another) appointed by or under any otder 


er any 
levied 


of a Court, the tax shall be levied upon 
and recoverable from such Court of Wards, 
Admimsirator-General, Official Trustee, receiver 
or managSr in the like manner and to the same 
amount as it would he leviable upon and recover- 
able from any person on whose behalf suob income, 
profits or gains are received, and all the provisions 
of this Act shall apply accordingly. 

42 . (Z) In the case of any ^person residing out 

Non residents ® r *V g h India, all profits 

' ■* - ■ 1 * or g a i na accruing or arising 

to such person, whether directly or indirectly, 
through or from any business connection or 
property in British India, shall be deemed to 
be income aooruing or arising within British 
India, and dhall be chargeable to income-tax 
in the name of the agent of any such person, 
and such agent shall be deemed to be, for all 
the purposes of this Act, the aisessee in respect of 
such-income-tax ! 

Provided that any arrears of tax may bo re- 
covered also in accordance with the provisions of 
this Act from any assets, of the non-resident 
person which are, or may at any time come, with- 
in British India. 

(£) Where a person not resident in British 
India, and not being a British subject or a firm or 
company constituted within His Majesty’s domi- 
nions or a branch thereof, carries on business with 
a person resident in British India, and it appears 
to the Income-tax Officer or the Assistant Com- 
missioner, as the case may be, that owing to the 


olose connection between the resident and the non- 
resident person and to the substantial control 
exercised by tbe non-resident over tbe resident, the 
course of business between those persons is so 
arranged, that tbe business done by the resident in 
pursuance of his connection with the non-resident 
produces to the resident either no profits or less 
than the ordinary profits which might be expected 
to arise in that business, the profits derived there- 
from or which may reasonably be deemed to have 
been derived therefrom, shall be chargeable to 
income-tax in tbe name of the resident person who 
shall be deemed to be, for all the purposes of this 
Act, the assesses in respect of such income- - 
tax. 

43. Any person employed by or, ort behalf of a 

Agent to Include person residing out of British 
persons treated as India., or having any busi* 
stioh. ness connection with such 

person, or through whom such person is 'in the 
receipt of any income, profits or gains upon whom 
the Income-tax Officer has caused a notice to be 
served of his intention of treating him as the agtent 
of the non-resident person shall, for all the pur- 
poses of this Act, be deemed to be such agent s 

Provided that no person shall be deemed to be 
tbe agent of a nonresident person, unless be has 
bad an opportunity of being heard by tbe Income- 
tax Officer ue to bis liability. 

44. Where any business, profession or voea- 

Llability in cane of Hon carried on by a firm 
a discontinued firm or bus been discontinued, every 
partnership. person who was at the time 

of snob discontinuance a member of euoh firin 
shall be jointly and severally liable for the 
amount of tbe tax payable in respect of tbe 
income, profits and gains of the firm. 


CHAPTER VI. 

BeCOVERY OP TlX AND PENALTIES. 

45. Any amount specified as payable in a notice 

m , of demand under seotion 29 

Tux when payable, •, . .. 

1 J or an order under seotion 31 

or seetjon 32 or seotion S3, shall be paid 
within tbe time, at the place and to the person 
mentioned in the notice or order, or if a time is 
not so mentioned, then on or before the first day 
of the second month following the date of the 
service of the notice or order, and any assessee 
failing so to pay shall be deemed to be in default, 
provided that, when an assessee has presented an 
appeal under section 30, the Income-tax Officer 
may in his discretion treat the assessee ae not 
being in default as long a9 »uoh appeal is undis- 
posed of. 

40. (1\ When an asseisee is in default in mak- 
ing a payment of inohme-tax, 

Mode and time of l n cQ m g fax Officer may 
recovery. ; n hj B discretion direot that, 

in addition to the amount of the arrears, a sum not 
exceeding that amount shall be recovered from tbe 
assessee by way of penalty. 

(2) The Income-tax Officer may forward to the 
Collector a certificate under his signature specify- 
ing tbe amount of arrears due from an assessee, 
and the Collector, od receipt of such certificate, 
shall proceed to recover from such assessee the 
amount specified therein bi if it were an arrear of 
land-revenue. 
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(5) In any area, with respeot to ■which the 
Commissioner has directed that any arrears may 
be recovered by any process enforceable for 
the recovery of an arrear of any municipal tax 
or local rate imposed under any enactment for 
the time being in force in any part of the pro- 
vince, the Income-tax Officer may proceed to re- 
cover the amount due by 6uch process. 

( 4 ) The Commissioner may direct by what 
authority any powers or duties incident under any 
such enactment as aforesaid to the enforcement of 
any process for the recovery of a municipal tax or 
local rate shall be exercited or performed when 
that process is employed under sub-section (3). 

(6) If any-assessee is in receipt of any income 
chargeable under the head “ Salaries/' the Income- 
tax Officer may lequire any peison paying the same 
to deduct from any payment subsequent to the 
date of such requisition any arrears due from such 
assessee, and such person shall comply with any 
such requisition, and shall pay the sums so deduct- 
ed to the credit of the Government of India, or 
as the Board of Inland Revenue directs. 

(6) The Local Government may direct, with 
respect to any specified area, that income-tax shall 
be recovered therein, with, and as an addition to, 
any municipal tax or local late by the same person 
and in the same manner as the municipal tax or 
local rate is recovered. 

(7) Save in accordance with the provisions of 
sub-section (1) of section 12, no proceedings for 
the recovery of any sum payable under this Act 
shall be oommence^ after the expiration of one 
year from the last day of the year in which any 
demand is made uuder this Act. 

47 . Apy sum imposed by way of penalty under 

_ , the provisions of sub-section 

Beoovwy o pena - 0 f 8ee tion 25, section 

e, ‘ 28 or sub-section (1} of 

section 46, shall be recoverable in the manner pro- 
vided in this Chapter for the recoveiy of arrear 

of tax. 


CHAPTER VII. 

Refunds. 

48 . (/> If a shareholder in a company who has 
, reoeived any dividend there- 

alfl from satisfies the Inoome-tai 

Officer that the rate of income-tax applicable to 
the profits or gains of the companv at the time of 
the declaration of such dividend is greater than 
the rate applicable to bis total income of the year 
in whioh such dividend was declared, he shall, on 
production of the certificate received by him under 
the provision^ of sectiotl 20, be entitled to a 
refund pn the amount of such dividend (including 
the amount of the tax thereon) calculated at the 
difference between those rates, 

(2) If a member of a registered firm 
satisfies the Incoipe-tax Officer that the rate 
of income-talx applicable to his total im-onie of the 
previous year was less than the rate at which 
inoome-tax has been levied on the piofits or gains 
of the firm of that year, he shall be entitled to a 
refund on his share of those profits or gains calcu- 
lated at the difference between those, rates. 

(S) If the owner of a security from the interest 
on which, or any person from whose salary, 


income tax has been deducted in accordance wifh 
the provisions of section 18, satisfies the Inoome- 
tax Ofikar that the rate of inoome-tax applicable 
to his total income of the previous year was less 
than the rate at|which income-tax has been charged 
in making such deduction in that year, he shall 
be entitled to a refund on the amount of interest 
or salary from which such deduction has been 
made calculated at the difference between those 
rates. 

40 . ( 1 ) If any person who has paid Indian 
Relief in respeot of income-tax for any year on 
United Kingdom in- opy part of his income proves 
oome-tfti. to the satisfaction of the In- 

oome-tax Officer that he hid paid United Kingdom 
income-tax for that year in Vespect of the same 
part of his income, and that the rate at which he 
tvas entitled to, and has obtained, relief under the 
provisions of Bect'on 27 of the Finance Aot, 1920, l0 & H 
is less than the Indian rate of tax charged in ® e0, Ob* 
respect of that part of his income, he shall be 18 ‘ 
entitled to a refund of a sum calculated on that 

E arfc of bis income at a rate equal-to the difference 
etween the Indian rate or tax and the rate at 
whioh he was entitled to, and obtained, relief under 
that section : 

Provided that the rate at which the refund is 
to be given shall not exceed one-half of the Indian 
rate of tax. 

(2) In sub-section (/) — 

(a) the expression '‘Indian income tax" 
means income-tax and super-tax 
oharged in accordance with tne pro- 
visions of this Act ; 

(&) the expression “ Indian rate of tat M 
means the amount of the Indian 
inoome-tax divided by the income on 
which it was charged ; 

(c) the expression “ United Kingdom income- 
tax" means iocome-tax and super- 
tax chargeable in accoi dance, with the 
provisions of the Income-tax Aots, 

50. No claim to any refund of income-tax 
T . ,, , . . under this Chapter shall be 

for ietnd allowed, unless it is made 

within one year from the 
last day of the year in whioh the tax was recover- 
ed. 


CHAPTER VIII. 

Offences and Penalties. 

51 . If a person fails without reasonable cause 

Failure to mate pay- excuse — 

meats or deliver veturns 
or statements or allow 
inspection. 

(a) to deduct and pay any tax as required by 
section 18 or under snb-seotion (5) of 
section 48 ; 

il) to furnish a certificate lequired by sub- 
section (9) of section 18 or by seotion 
20 to be furnished ; 

(o) to furnish in due time any of the returns 
mentioned in seotion 2 1 , section 22, or 
section 38 ; 

(dj to produce, or cause to be produced, on or 
before the date mentioned in any notice 



Pabt IV ] 


THE GAZETTE OF INDIA, MAECH 11. 1922. 


51 


XtY tjf 
19*0t .1 


I of 1^72. 


XLV ot 
L*-180O. 


under Bub-section (4) of section -22, 
euob accounts and doc a meets as are 
referred to in the notice ; 

(e) to grant inspection or allow copies to be 
taken in accordance with the provi- 
sions of section 89, 

he shall, on conviction before a Magistrate, be 
pnnishable with fine which may extend to ten 
rupees for every day during which the default 
continues. 

58. If a person makes a statement in a 

Fal»e statement In verification mentioned in 
decimation. section 22, or sub-section (3) 

of section 80, or sub-section (2) of section 82 
■>'/hich is false, and which he either knows or 
believes to be false, or does not believe to be 
true, he shall be deemed to have committed the 
offence described in section 177 of the Indian 
' Penal Code. 

63. (1) A person shall not be proceeded 

Prosecution to be at against for an offence under 

instance of Assistant section 51 or section 52 
Commissioner. except at the instance of the 

Assistant Commissioner. 

(2) The Assistant Commissioner may stay any 
such proceeding or compound any such offence. 

64. (7) All particulars contained in any state- 

Disclosuie of Id form- ment made, retnrn furnished 

otion by a jrablio or accounts or documents 
servant. produced under the provisions 

of this Act, or in any evidence given, or affidavit 
or deposition made, in the course of aDy pro- 
ceedings under this Act other than proceedings 
under this Chapter, or in any, recoid of any* 
assessment proceeding, or any proceeding relating 
to the recovery of a demand, prepared for the pur- 
poses of this Act, shall be treated as con- 
fidential, and, notwithstanding anything contained 
in the Indian Evidence Act, 1872, no Court 
shall, save as provided in this'Aet, be entitled 
to require any public servant to produce betuie 
it any Buch return, accounts, documents or 
record or any part of any such record, or to give 
evidence before it in respect thereof. 

(2) If a public servant discloses any particulars 
contained in any such statement, return, accounts, 
documents, evidence, affidavit, deposition or record, 
he shall be punishable with imprisonment which 
rnay extend to six months, and shall also be liable 
to fine : 

Provided that nothing in this section shall apply 
to the disclosure — 

(a) Of any such particulars for the purposes 
of a prosecution under section 198 
of the Indian Penal Code in respect 
of any such statement, return, 
accounts, documents, evidence, affida- 
vit or deposition, or for the purposes 
of a prosecution nnder this Act, or 

(4) of any such particulars to any person 
acting in the execution of 1 his Act 
where it is necessary to disclose the 
same to him for the purposes of this 
Act, or 

(e) of any such particulars occasioned by the 
lawful employment under this Act of 
any process for the service of any 
notice or the recovery of any demand, 
or 


(d) of such facts, to an authorised officer of 
the United .Kingdom, as may be 
necessary to enable relief to he given 
nnder section 27 of the Finance Act, 10 A 11 
1920, or a refund to be given under Gso. V, 
section 49 of this Act : Ch. 18. 

Provided, further, that no prosecution shall be 
instituted under this section except with the pre- 
vious sanction of the Commissioner. 


CHAPTER IX. 

-t Super-tax. t 

56. In addition to the income-tax charged 
,,, , , for any year, there shall 

e be charged, levied and paid 

for that year in respect of the total income of the 
previous year of any individual, unregistered firm. 
Hindu undivided family or company, an additional 
duty of inoome-tax (in this Act referred to as 
super-tax j at the rate or rates laid down for that 
year by Act of the Indian Legislature : 

Provided that, where the profits and gains of an 
unregistered firm have been assessed to super-tax, 
super-tax shall not he payable by an individual 
having a share in the hrm in respect of the 
amount of jgich profits and gains which is propor- 
tionate to ms share. 


66. Subject to the provisions of this Chapter, the 

m , , . , total income of any individu- 

Totftl income for , ■ . , a J , 

purpose* of euper-Ux. al > unregistered hrm, Hindu 
undivided family or company 
shall, for the purposes of super-tax, be the total 
income as assessed for the purposes of income-tax, 
and where an assessment of total inoome has become 
final and conclusive for the purposes of income- 
tax for any year, the assessment shall also be final 
and conclusive for the purposes of super-tax for 
the same year. 


67. [1) In the case of any assessee residing 

„ ,, , , out of British India who is 

Non-re«ident put- i * ’at 

ners end shareholder*. member of a registered 

firm, and whose share of 
the profits from such firm is liable to super-tax, 
the remaining members of such firm who are 
resident in British India shsll be jointly and 
severally liable to pay the super-tax due from the 
non-resident member in reapeot of snob share. 

(2) Where any asseseee who is liable to pay 
super-tax on the amount of the dividends receivable 
by him from any company is, to the knolwedge of 
the principal officer of the company, residing out 
of British India, the principal officer shall be 
liable tef pay the super-tax due by such non-resident 
person in respeot of the dividends received by him 
from the company, and shall have power to deduct 
the amount of such super-tax from the' amount 
payable by the company to such assessee, 

[3) Where any person pays any tax under the 
provisions of this section on account of an asses- 
ses who is residing out of British India, oredit 
shall be given therefor in determining the amount 
of the tax to be payable bv any agent of such non- 
resident asi-eesee under the provisions of sections 
42 and 48. 


68 . (1) All the provisions of this Act, except 

section 3, the proviso to suo- 
Appliostiou of Act geotion ( 1 ) of section 7, the- 
o sup«r- “*• 'provisos to section 8, sub- 

iv K 
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section (2) of section 14, and sections 15, 17, 18, 
19, 20, 21 and 4b shall apply, so far as may 
be, to the charge, assessment, collection and 
reoovery of euper-tai , 

(2) Save as provided in section 57, euper-tax 
shall be payable by the assessee direct. 

CHAPTEK X. 

Misckiianeous. 

1 59- (1) The Board of Inland Revenue may, sub- 

T, , , , ject to the control of the 

1 ower to make rules. % „ , . „ 

i Governor General in Couueil, 

ffiake rules for canying oat the purposes of this 
Act and for the ascertainment and determination of 
any class of income. Such rules may be made for 
the whole of British India or for such part thereof 
as may be specified. 

(2) Without prejudice to the generality of the 
foregoing power, such rules may — 

(a) pres tribe the manner in which, and the 
procedure by which, the income, 
profits and gains shall he arrived at in 
the case of — 

(t) incomes derived in part 
culture and in part 
ness ; 

(w) insurance companies ; 

(tit) persons residing oat of British 
India ; 

prescribe the procedure to be followed on 
applications for refund^ ; 
provide for such arrangements with His 
Majesty's Government as may be 
necessary to enable the appropriate 
relief tojbe granted under section 27 
of the Finance Act, 1920, or under 
section 49 of this Act; 
prescribe the year which, for the purpose 
of relief under section 49, is to be 
taken as corresponding to the year of 
assessment for the purposes of section 
27 of the finance Act, 1920 ; and 
provide for auy matter which by this Act 
is to be prescribed. 

( S ) The power to make rules conferred by this 
section shall, except on "the first occasion of the 
exercise thereof, be subject to the condition of 
previous publication. . 

{4) Rules made under this section shall he 
published in the Gazette of India, and shall there- 
upon have effect as if enacted in this Act. 

GO. The Governor General in Council may, by 
notification in the Gazette 
of India, make an exemp- 
tion, reduction in rate or 
other modification, in respect of income-tax in 
favour* of any class of income, or in regard to the 
whole or any part of the income ot any class 
of persons. 

61 . Any assessee, who is entitled or required to 

Appearance by autho- attend before any Income- 

rlsed representative, , 1 authority in conneo- 

tion with any proceedings 
tinder this Act, may attend either in person or by 
any person authorised by him in writing in this 
behalf, 

62 , A receipt shall be given for any money paid 

or recovered under this Act. 

Keoeipti to be given. 


(d) 


(e) 


Power to 
tlonii, eto. 


make 


eiemp- 


63 , (I) A notice or requisition under this Aot. 
£, may be served on the per- 

son therein-named either 
by post or, as if it were a summons issued by a Court, 
under the Code of Civil Brooednre, 1908. 


(2) Any such notice or requisition may, in the 
case of a firm or a Hindu undivided family, be 
addressed to any member of the firm or on the 
manager, or any adult male member of the family. 


64 . ( 1 ) Where an assessee carries on business 
f . at any place, he shall bo 

aoe o OBsesemenj. assessed by the Income-tax 

Officer of the area in which that place is situate 
or, where the business is carried on in more places 
than one, by the Income-tax Officer of the area in 
which his principal plaoe of business is situate, 
(2) In all otner cases an assessee shall be 
assessed by the Income-tax Officer of the area in 
which he resides. 


(3) Where any question arises under this section 
aB to the place of assessment, such question shall 
he determined by the Commissioner, or, where the 
question is between places in more provinces than 
one, by tho Commissioners concerned, or, if they 
are not in agreement, by tho Hoard of Inland 
Revenue : 


Piovided that, before any such question is 
determined, the assessee shall have had an oppor- 
tunity of jepresentiDg his views. 

(4) Notwithstanding anything contained in this 
section, every Income-tax Officer shall have all the 
powers conferred by or under this Act on an In- 
come-tax Officer in respeot of any income, profits or 
gains aocruing, or wising dr received within the 
area for which he is appointed. 

65- Every person deducting, retaining or payfng 

. T , any tax in pursuance of 

Indemnity. thiB Act „! reBp0ot of 

income belonging to another person is hereby 
indemnified for the deduction, retention or payment 
thereof. 

66* (7) If, in the course of any assessment under 

Statement of canobv this Act or any pi oceeding 
CommlBBioner to High in connection therewith 
Couifc. other than a proceeding 

under Chapter VIII, a question of law arises, the 
Commissioner may, either on his own motion or on 
reference from any Income-tax authority subordi- 
nate to him, draw up a statement of the case and 
refer it with his own opinion thereon to the High 
Court, 

(2) Within one month of the passing of an 
order under section 81 or seotion 82, the assessee 
in respect of whom the order was passed may, by 
application accompanied by a fee of one hundred 
rupees or such lesser sum as may be prescribed, 
require the Commissioner to refer to the High 
Court any question of law arising out of such 
order, and the Commissioner shall, within one 
month of the receipt of such application, draw up 
a statement of the case and refer it with his own 
opinion thereon to the High Court : 

Provided that, if, in exercise of his power of 
review under section 88, the Commissioner decides 
the question, the assessee may withdraw his appli- 
cation, and if he does bo, the fee paid shall be 
refunded . 
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(9) If, on toy application being made under 
sub-deetion (2), the Commissioner refuses to state 
thi case on the ground that no question of law 
arises, the assesses may apply to the High Court, 
and the High Court, if it is not satisfied of the 
correctness of the Commissioner's decision, may 
require the Commissioner to state the case and to 
refer it, and, on receipt of any snch requisition, 
the Couimiaeioner shall state and refer the case 
accordingly. 

(4) If the Nigh Court is not satisfied that 
the statements in a case referred under this 
section are sufficient to enable it to deter* 
mine the question raised thereby, the Court 
may refer the case back to the Commissioner by 
whom it was stated to make snch additions there- 
to or alterations therein as the Court may direct 
in that behalf. 


(5) The High Court upon the hearing of any 
such case shall decide the questions of law raised 
thereby, and shall deliver its judgment thereon 
containing the grounds on which such decision is 
founded, and shall send to the Commissioner bv 
whom the case was stated a copy of such judg- 
ment under the stal of the Court and the 
signature of the Registrar, and the Commissioner 
shall dispose of the ohso accordingly, or, if the 
case arose on a reference from any Income-tax 
authority subordinate to him, shall forward a copy 
of such judgment to such authority who shall dis- 
pose of the case conformably to such judgment. 

(6) Where a reference is made to the High 
Court on the application of an assessce, the 
costs shall be in the discretion of the Court. 


(7) Notwithstanding that a reference has been 
made under this section to the High Court, 
inoome-tax shall be payable in accordance with 
the assessment made in the case : 

Provided that, if the amount of an assessment 
is reduced as a result of such reference, the amount 
overpaid shall be refunded with such interest 
as the Commissioner may allow. 

07. No suit shall be brought in any Civil Court 
to set aside or modify any 
assessment made under this 
■ Aot, and no prosecution, 
suit or bther proceeding shall lie against any Gov- 
ernment officer for anything in good faith done 
or intended to be done under this Act, 


Bar of »uits in Civil 
Court. 


68 . The enactments mentioned in the Schedule 
are hereby repealed to the 
extent specified in the fourth 


Repeals. 


column thereof ■ 


Provided that suoh repeal shall not affect the 
liability of any person to pay any sum due from 
him or any existing right of refund under any of 
the said enactments : 

Provided, further, that the provisions of section / 

19 of the Indian Income-tax Aot, 1918, shall VII of 1018. 
apply, so far as may be, to all assessments made 
under that Act in the year ending on the 31st 
day of March, 1922, and where an adjustment 
shall be made under the provisions of section 
19 of the said Act, the provisions of thiB Aot 
regarding the piocednre for the assessment and 
recovery of income-tax shall apply as if suoh 
adjustment were an assessment made under 
this Aot. 


THE SCHEDULE. 
Enactments Repealed. 


( See section 68.) 


1 

2 

3 

A 

Year. 

No. 

Short title. 

; Extent of repeal. 

1918. 

VII 

The Indian Income- 
tax Aot, 1918. 

The whole. 

1919. 

IV 

The Indian Inoome- 
tax (Amendment) 
Aot, J019. 

The whole. 


xvm 

l 

The Regaling and 
Amending Act, 
1010. 

So muoh of the First 
Schedule aa relates 
to the Indian 
Income-tax Aot, 
1918. 

1320. 

XVII 

The Indian Income- 
tax (Amendment) 
Aot, 1030. 

The whole. 

H 

XIX 

Tho SupeAax Act, 
1920. 

The whole. 

M 

XXXI 

The Repealing and 
Amending Aot, 
1920. 

1 

So much of Jihe 
First Schedule 

as relates to the 
Super-tax Act, 

1920 

» 

XLIY 

The Indian Inoome- 
tax (Amendment 
No. 2) Aot, 1920. 

Tho whole, 

*. .. 


H. MONCRIEFF SMITH, 

Secretary to the Government of India. , 




